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1.0 ɂɋɌɈɊɂə 

1.1 Ɇɚɝɢɫɬɪɚɬɫɤɢɣ�ɫɭɞ�ɜɬɨɪɨɝɨ�ɤɥɚɫɫɚ��ɡɚɫɟɞɚɸɳɢɣ�ɜ�Ɇɚɱɢɧɝɟ��ɨɫɭɞɢɥ�ȿ�Ʌ��
�ɠɟɧɳɢɧɭ�� ɡɚ� ɩɪɟɫɬɭɩɥɟɧɢɟ� ɧɟɡɚɤɨɧɧɨɝɨ� �ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ��
ɫɨɜɟɪɲɟɧɢɹ� ɞɟɣɫɬɜɢɣ�� ɫɩɨɫɨɛɧɵɯ� ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ� ɨɩɚɫɧɭɸ� ɛɨɥɟɡɧɶ��
ɜɨɩɪɟɤɢ� ɫɬɚɬɶɟ� ���� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ȼ� ɱɚɫɬɧɨɫɬɢ�� ɨɛɜɢɧɟɧɢɟ�
ɡɚɤɥɸɱɚɥɨɫɶ� ɜ� ɬɨɦ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ��� ɢɥɢ� ɨɤɨɥɨ� ��th ɚɜɝɭɫɬɚ� ����� ɝɨɞɚ� ɜ�
ɞɟɪɟɜɧɟ� Ʉɨɬɚɦɨ� ɜ� ɨɤɪɭɝɟ� Ɇɚɱɢɧɝɚ� ɧɟɡɚɤɨɧɧɨ�� ɯɚɥɚɬɧɨ� ɢ� ɫɨɡɧɚɬɟɥɶɧɨ�
ɫɨɜɟɪɲɢɥɚ� ɞɟɣɫɬɜɢɟ�� ɫɩɨɫɨɛɧɨɟ� ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ� ɢɧɮɟɤɰɢɸ� ȼɂɑ�� ɤɨɪɦɹ�
ɝɪɭɞɶɸ�ɩɹɬɢɦɟɫɹɱɧɨɝɨ�ɪɟɛɟɧɤɚ�ɦɢɫɫɢɫ�Ɇ�ɉ�� 

 
1.2 ɋɭɞ� ɩɪɢɡɧɚɥ� ɟɟ� ɜɢɧɨɜɧɨɣ� ɢ� ɩɪɢɝɨɜɨɪɢɥ� ɤ� ɞɟɜɹɬɢ� ���� ɦɟɫɹɰɚɦ� ɥɢɲɟɧɢɹ 

ɫɜɨɛɨɞɵ� ɫ� ɨɬɛɵɜɚɧɢɟɦ� ɜ� ɬɸɪɶɦɟ� ɫ� ɬɜɟɪɞɵɦ� ɧɚɤɚɡɚɧɢɟɦ� ɩɪɢ� ɭɫɥɨɜɢɢ�
ɩɨɞɬɜɟɪɠɞɟɧɢɹ� ȼɵɫɨɤɢɦ� ɫɭɞɨɦ� ɜ� ɚɜɝɭɫɬɟ� ����� ɝɨɞɚ�� ɉɪɢɝɨɜɨɪ� ɛɵɥ�
ɜɵɧɟɫɟɧ�ɧɚ�ɨɫɧɨɜɚɧɢɢ�ɟɟ�ɫɨɛɫɬɜɟɧɧɨɝɨ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ� 

 
1.3 ɂɦɟɧɧɨ� ɧɚ� ɷɬɨ� ɪɟɲɟɧɢɟ� ɧɢɠɟɫɬɨɹɳɟɝɨ� ɫɭɞɚ� ɨɧɚ� ɩɨɞɚɥɚ� ɚɩɟɥɥɹɰɢɸ��
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ɜɵɞɜɢɧɭɜ�ɜ�ɤɚɱɟɫɬɜɟ�ɨɫɧɨɜɚɧɢɣ�ɫɥɟɞɭɸɳɟɟ� 
 

1.3.1 ɱɬɨ�ɢ�ɨɫɭɠɞɟɧɢɟ��ɢ�ɩɪɢɝɨɜɨɪ�ɛɵɥɢ�ɧɟɛɟɡɨɩɚɫɧɵɦɢ�ɢ�ɞɨɥɠɧɵ�ɛɵɬɶ�
ɨɬɦɟɧɟɧɵ� 
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ɢ 
 

1.3.2 ɪɚɡɞɟɥ�����ɍɝɨɥɨɜɧɨɝɨ�ɤɨɞɟɤɫɚ�ɛɵɥ�ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦ� 
 

2.1 ȺɉȿɅɅəɐɂə 
 

2.1 Ⱥɩɟɥɥɹɧɬ� ɩɨɞɚɥɚ� ɚɩɟɥɥɹɰɢɸ� ɢ� ɚɮɮɢɞɟɜɢɬ� ɩɨɞ� ɩɪɢɫɹɝɨɣ� ɚɞɜɨɤɚɬɚ�
Ɇɜɚɮɭɥɢɪɜɚ� ɢ� ɩɨɞɤɪɟɩɢɥɚ� ɟɝɨ� ɩɢɫɶɦɟɧɧɵɦɢ� ɩɪɟɞɫɬɚɜɥɟɧɢɹɦɢ�� ɜ�
ɤɨɬɨɪɵɯ� ɛɵɥɢ� ɢɡɥɨɠɟɧɵ� ɨɛɜɢɧɟɧɢɹ� ɢ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ� ɞɟɥɚ�� Ⱦɚɥɟɟ� ɨɧɚ�
ɩɪɢɥɨɠɢɥɚ� ɤ� ɚɩɟɥɥɹɰɢɢ� ɩɨɤɚɡɚɧɢɹ� ɩɨɞ� ɩɪɢɫɹɝɨɣ� ɞɨɤɬɨɪɚ� Ɋɭɬ�Ɇɚɪɝɚɪɟɬ�
Ȼɥɚɧɞ� ɤɨɬɨɪɚɹ� ɹɜɥɹɟɬɫɹ� ɛɪɢɬɚɧɫɤɢɦ� ɦɟɞɢɰɢɧɫɤɢɦ� ɷɤɫɩɟɪɬɨɦ� ɢ�
ɢɫɫɥɟɞɨɜɚɬɟɥɟɦ� ɜ� ɨɛɥɚɫɬɢ� ɩɟɪɟɞɚɱɢ� ȼɂɑ�� ɜ� ɬɨɦ� ɱɢɫɥɟ� ɨɬ� ɦɚɬɟɪɢ� ɤ�
ɪɟɛɟɧɤɭ��Ⱦɨɤɬɨɪ�Ȼɥɚɧɞ�ɭɤɚɡɚɥɚ��ɱɬɨ�ɨɧɚ�ɪɚɛɨɬɚɥɚ�ɜ�ɨɛɥɚɫɬɢ�ɩɟɞɢɚɬɪɢɢ�ɢ�
ɞɟɬɫɤɨɝɨ�ɡɞɨɪɨɜɶɹ�ɛɨɥɟɟ����ɥɟɬ��ɩɪɢɱɟɦ�ɩɨɥɨɜɢɧɭ�ɢɡ�ɷɬɢɯ�ɥɟɬ�- ɜ�ɤɚɱɟɫɬɜɟ�
ɩɟɞɢɚɬɪɚ� ɜ� ɤɥɢɧɢɤɟ�� ɚ� ɩɨɫɥɟɞɧɢɟ� ɝɨɞɵ� ɪɚɛɨɬɚɥɚ� ɜ� Ⱥɮɪɢɤɟ�� ɜɤɥɸɱɚɹ�
Ɇɚɥɚɜɢ�� ɜ� ɤɚɱɟɫɬɜɟ� ɤɥɢɧɢɱɟɫɤɨɝɨ� ɭɱɟɧɨɝɨ�� ȿɟ� ɩɨɤɚɡɚɧɢɹ� ɩɨɞ� ɩɪɢɫɹɝɨɣ�
ɩɨɞɬɜɟɪɠɞɚɸɬ�ɩɪɨɛɥɟɦɵ�ɩɟɪɟɞɚɱɢ�ɜɢɪɭɫɚ�ɨɬ�ɦɚɬɟɪɢ�ɤ�ɪɟɛɟɧɤɭ��ɨɫɨɛɟɧɧɨ�
ɜ�ɫɜɹɡɢ�ɫ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦɢ�ɞɚɧɧɨɝɨ�ɞɟɥɚ� 

 
2.2 Ɍɪɟɬɶɟ�ɩɢɫɶɦɟɧɧɨɟ�ɩɨɤɚɡɚɧɢɟ�ɩɨɞ�ɩɪɢɫɹɝɨɣ�ɞɚɥɚ� ɝ-ɠɚ�Ɇɚɣɤɥɚ�Ʉɥɟɣɬɨɧ��

ɝɪɚɠɞɚɧɤɚ� ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ�� ɩɨɫɬɨɹɧɧɨ� ɩɪɨɠɢɜɚɸɳɚɹ� ɜ� ɇɚɦɢɛɢɢ�� Ɉɧɚ�
ɩɨɞɬɜɟɪɞɢɥɚ�� ɱɬɨ� ɹɜɥɹɟɬɫɹ� ɸɪɢɫɬɨɦ� ɫ� ɛɨɥɟɟ� ɱɟɦ� ��-ɥɟɬɧɢɦ� ɫɬɚɠɟɦ�
ɪɚɛɨɬɵ��ɢɡ�ɤɨɬɨɪɵɯ����ɥɟɬ�ɨɧɚ�ɪɚɛɨɬɚɥɚ�ɚɞɜɨɤɚɬɨɦ�ɩɨ�ɩɪɚɜɚɦ�ɱɟɥɨɜɟɤɚ�ɫ�
ɚɤɰɟɧɬɨɦ� ɧɚ� ȼɂɑ�� Ɉɧɚ� ɭɤɚɡɚɥɚ�� ɱɬɨ� ɜ� ɧɚɫɬɨɹɳɟɟ� ɜɪɟɦɹ� ɹɜɥɹɟɬɫɹ�
ɞɢɪɟɤɬɨɪɨɦ�Ⱥɥɶɹɧɫɚ�ɩɨ�ɋɉɂȾɭ�ɢ�ɩɪɚɜɚɦ�ɞɥɹ�ɘɠɧɨɣ�Ⱥɮɪɢɤɢ��ɤɨɬɨɪɵɣ�
ɩɪɟɞɫɬɚɜɥɹɟɬ�ɫɨɛɨɣ�����ɩɚɪɬɧɟɪɫɬɜ�ɝɪɚɠɞɚɧɫɤɨɝɨ�ɨɛɳɟɫɬɜɚ��ɪɚɛɨɬɚɸɳɢɯ�
ɧɚɞ�ɩɪɨɞɜɢɠɟɧɢɟɦ�ɨɫɧɨɜɚɧɧɨɝɨ�ɧɚ�ɩɪɚɜɚɯ�ɱɟɥɨɜɟɤɚ�ɩɨɞɯɨɞɚ�ɤ�ȼɂɑ�ɢ�ɌȻ�
ɜ� ��� ɫɬɪɚɧɚɯ� ɘɠɧɨɣ� ɢ� ȼɨɫɬɨɱɧɨɣ� Ⱥɮɪɢɤɢ�� ȿɟ� ɫɜɢɞɟɬɟɥɶɫɬɜɨ�
ɡɚɤɥɸɱɚɥɨɫɶ� ɜ� ɬɨɦ�� ɱɬɨ� ɫɭɞ� ɩɪɢ� ɪɟɲɟɧɢɢ� ɞɚɧɧɨɝɨ� ɜɨɩɪɨɫɚ� ɞɨɥɠɟɧ�
ɭɱɢɬɵɜɚɬɶ� ɪɹɞ� ɦɨɦɟɧɬɨɜ�� ȼɨ-ɩɟɪɜɵɯ�� ɦɟɠɞɭɧɚɪɨɞɧɵɟ� ɢ� ɪɟɝɢɨɧɚɥɶɧɵɟ�
ɪɟɤɨɦɟɧɞɚɰɢɢ� ɜɵɫɬɭɩɚɸɬ� ɩɪɨɬɢɜ� ɱɪɟɡɦɟɪɧɨ� ɲɢɪɨɤɨɣ� ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ�
ɩɟɪɟɞɚɱɢ� ɢ� ɤɨɧɬɚɤɬɚ� ɫ� ȼɂɑ�� ɚ� ɬɚɤɠɟ� ɩɪɨɬɢɜ� ɜɟɪɬɢɤɚɥɶɧɨɣ�
ɞɢɫɤɪɢɦɢɧɚɰɢɢ�� ȼɨ-ɜɬɨɪɵɯ�� ɱɬɨ� ɜ� Ⱥɮɪɢɤɟ� ɧɟɬ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɜɥɢɹɧɢɹ�
ɭɝɨɥɨɜɧɵɯ� ɡɚɤɨɧɨɜ� ɧɚ� ɩɪɟɞɨɬɜɪɚɳɟɧɢɟ� ɩɟɪɟɞɚɱɢ� ȼɂɑ�� ɋɥɟɞɨɜɚɬɟɥɶɧɨ��
ɷɬɢ� ɡɚɤɨɧɵ� ɨɤɚɡɵɜɚɸɬ� ɧɟɝɚɬɢɜɧɨɟ� ɜɨɡɞɟɣɫɬɜɢɟ�� ɩɨɫɤɨɥɶɤɭ� ɩɨɞɪɵɜɚɸɬ�
ɭɫɢɥɢɹ�ɩɨ�ɩɪɨɮɢɥɚɤɬɢɤɟ�ȼɂɑ��ȼ-ɬɪɟɬɶɢɯ��ɨɧɚ�ɨɛɪɚɬɢɥɚ�ɜɧɢɦɚɧɢɟ�ɫɭɞɚ�ɧɚ�
ɫɨɜɪɟɦɟɧɧɵɟ� ɩɨɞɯɨɞɵ�� ɤɨɬɨɪɵɟ� ɪɚɛɨɬɚɸɬ� ɞɥɹ� ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ�
ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ� ȼɂɑ�� ȼ� ɡɚɤɥɸɱɟɧɢɟ� ɨɧɚ� ɫɤɚɡɚɥɚ�� ɱɬɨ� ɫɭɞ� ɞɨɥɠɟɧ�
ɩɪɢɧɹɬɶ� ɜɨ� ɜɧɢɦɚɧɢɟ�� ɱɬɨ� ɤɪɢɦɢɧɚɥɢɡɚɰɢɹ� ɡɚɪɚɠɟɧɢɹ� ɢ� ɩɟɪɟɞɚɱɢ� ȼɂɑ�
ɹɜɥɹɟɬɫɹ� ɫɥɨɠɧɵɦ� ɜɨɩɪɨɫɨɦ�� ɢ� ɜ� ɧɚɫɬɨɹɳɟɟ� ɜɪɟɦɹ� ɜ� ɦɢɪɟ� ɫɭɳɟɫɬɜɭɟɬ�
ɧɟɫɩɪɚɜɟɞɥɢɜɚɹ� ɢ� ɧɟɷɮɮɟɤɬɢɜɧɚɹ� ɝɨɫɭɞɚɪɫɬɜɟɧɧɚɹ� ɩɨɥɢɬɢɤɚ� ɜ� ɷɬɨɦ�
ɜɨɩɪɨɫɟ��Ɉɧɚ�ɩɪɢɡɧɚɥɚ��ɱɬɨ�ɜ�ɬɟɯ�ɫɥɭɱɚɹɯ��ɤɨɝɞɚ�ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɣ�ɫɭɞɨɦ�
ɜɨɩɪɨɫ� ɹɜɥɹɟɬɫɹ� ɨɱɟɜɢɞɧɵɦ�� ɬɨ� ɟɫɬɶ� ɢɦɟɥɚ� ɦɟɫɬɨ� ɩɪɟɞɧɚɦɟɪɟɧɧɚɹ� ɢɥɢ�
ɡɥɨɧɚɦɟɪɟɧɧɚɹ� ɩɟɪɟɞɚɱɚ� ɫ� ɧɚɦɟɪɟɧɢɟɦ� ɩɪɢɱɢɧɢɬɶ� ɜɪɟɞ�� ɫɭɞɵ� ɞɨɥɠɧɵ�
ɢɫɩɨɥɶɡɨɜɚɬɶ�ɭɝɨɥɨɜɧɨɟ�ɩɪɚɜɨ�ɞɥɹ�ɧɚɤɚɡɚɧɢɹ�ɩɪɟɫɬɭɩɧɢɤɚ� 

 
2.3 Ⱥɩɟɥɥɹɧɬ� ɡɚɹɜɢɥɚ�� ɱɬɨ� ɮɚɤɬɵ� ɬɚɤɨɜɵ�� ��th ɚɜɝɭɫɬɚ� ����� ɝɨɞɚ� ɚɩɟɥɥɹɧɬ�

ɩɨɫɟɬɢɥɚ� ɞɟɪɟɜɟɧɫɤɨɟ� ɫɨɛɪɚɧɢɟ� ɜɦɟɫɬɟ� ɫɨ� ɫɜɨɢɦ� ɦɥɚɞɲɢɦ� ɪɟɛɟɧɤɨɦ��
ɤɨɬɨɪɨɦɭ�ɬɨɝɞɚ�ɛɵɥɨ�ɨɞɢɧɧɚɞɰɚɬɶ�ɥɟɬ� 
�����ɦɟɫɹɰɟɜ��Ɉɧɚ�ɫɢɞɟɥɚ�ɪɹɞɨɦ�ɫ�ɡɚɹɜɢɬɟɥɟɦ��Ɇ�ɉ���ɫ�ɤɨɬɨɪɨɣ�ɬɚɤɠɟ�ɛɵɥ�
ɦɥɚɞɟɧɟɰ�� Ɂɚɹɜɢɬɟɥɶɧɢɰɚ� ɭɤɚɡɚɥɚ�� ɱɬɨ� ɨɧɚ� ɤɨɪɦɢɥɚ� ɪɟɛɟɧɤɚ� ɝɪɭɞɶɸ�� ɧɨ�
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ɩɨɡɠɟ� ɩɟɪɟɞɚɥɚ� ɪɟɛɟɧɤɚ� ɛɚɛɭɲɤɟ�� Ʉɫɬɚɬɢ�� ɠɚɥɨɛɳɢɰɚ� ɩɨɩɪɨɫɢɥɚ�
ɡɚɹɜɢɬɟɥɹ�ɩɨɧɟɫɬɢ�ɟɟ�ɪɟɛɟɧɤɚ��ɱɬɨɛɵ�ɡɚɧɹɬɶɫɹ�ɞɪɭɝɢɦɢ�ɞɟɥɚɦɢ��Ⱥɩɟɥɥɹɧɬ�
ɢ� ɠɚɥɨɛɳɢɰɚ� ɨɬɦɟɬɢɥɢ�� ɱɬɨ� ɪɟɛɟɧɨɤ� ɩɨɫɥɟɞɧɟɣ� ɤɨɪɦɢɥɫɹ� ɝɪɭɞɶɸ� ɭ�
ɚɩɟɥɥɹɧɬɚ��Ɉɧɚ�ɡɚɹɜɢɥɚ��ɱɬɨ�ɩɵɬɚɥɚɫɶ�ɩɨɦɟɲɚɬɶ�ɪɟɛɟɧɤɭ�����ɚɜɝɭɫɬɚ������
ɝɨɞɚ�ɡɚɹɜɢɬɟɥɶɧɢɰɚ�ɫɨɨɛɳɢɥɚ�ɨɛ�ɷɬɨɦ�ɜ�ɩɨɥɢɰɢɸ��ɢ�(�/�ɛɵɥ�ɚɪɟɫɬɨɜɚɧ�ɢ�
ɨɛɜɢɧɟɧ� ɩɨ� ɫɬɚɬɶɟ� ��� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ɀɚɥɨɛɳɢɰɭ� ɧɚɩɪɚɜɢɥɢ� ɜ�
ɦɟɞɢɰɢɧɫɤɢɣ� ɰɟɧɬɪ� 7KRORZD� ɞɥɹ� ɩɨɥɭɱɟɧɢɹ� ɦɟɞɢɰɢɧɫɤɨɣ� ɩɨɦɨɳɢ��
ɨɬɦɟɬɢɜ�� ɱɬɨ� (�/� ɩɪɨɯɨɞɢɥ� ɤɭɪɫ� ɚɧɬɢɪɟɬɪɨɜɢɪɭɫɧɨɣ� ɬɟɪɚɩɢɢ� �ȺɊɌ���
Ɋɟɛɟɧɤɭ�ɡɚɹɜɢɬɟɥɹ�ɛɵɥɚ�ɩɪɨɜɟɞɟɧɚ�ɩɨɫɬɤɨɧɬɚɤɬɧɚɹ�ɩɪɨɮɢɥɚɤɬɢɤɚ� �3(3���
ɢ�ɨɧ�ɛɵɥ�ɨɬɩɪɚɜɥɟɧ�ɞɨɦɨɣ� 
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2.4 ȼ� ɯɨɞɟ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� ɗ�Ʌ�� ɩɪɢɡɧɚɥ� ɫɟɛɹ� ɜɢɧɨɜɧɵɦ� ɜ�
ɩɪɟɞɴɹɜɥɟɧɧɨɦ� ɨɛɜɢɧɟɧɢɢ� ɢ� ɛɵɥ� ɨɫɭɠɞɟɧ� ɫɭɞɨɦ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ�� ȼ�
ɩɪɨɬɨɤɨɥɟ� ɫɭɞɚ� ɭɤɚɡɚɧɨ�� ɱɬɨ� ɟɞɢɧɫɬɜɟɧɧɵɦ� ɩɪɢɨɛɳɟɧɧɵɦ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜɨɦ�ɛɵɥ�ɞɨɤɭɦɟɧɬ�ɢɡ�ɛɨɥɶɧɢɰɵ��ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɳɢɣ�ɨ�ɬɨɦ��
ɱɬɨ�ȿ�Ʌ��ɧɚɯɨɞɢɥɫɹ�ɧɚ�ȺɊɌ��ɀɚɥɨɛɳɢɰɚ�ɧɟ�ɩɪɢɫɭɬɫɬɜɨɜɚɥɚ�ɧɚ�ɫɭɞɟɛɧɨɦ�
ɡɚɫɟɞɚɧɢɢ��Ȼɨɥɟɟ� ɬɨɝɨ��ȿ�Ʌ�� ɜɨ� ɜɪɟɦɹ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�ɧɢɱɟɝɨ�
ɧɟ� ɞɨɛɚɜɢɥɚ� ɩɨɫɥɟ� ɬɨɝɨ�� ɤɚɤ� ɛɵɥɨ� ɡɚɱɢɬɚɧɨ� ɟɟ� ɡɚɹɜɥɟɧɢɟ� ɨ�
ɩɪɟɞɭɩɪɟɠɞɟɧɢɢ�� Ɍɨɥɶɤɨ� ɩɨɫɥɟ� ɩɪɢɝɨɜɨɪɚ�� ɜɨ� ɜɪɟɦɹ� ɫɦɹɝɱɟɧɢɹ�
ɧɚɤɚɡɚɧɢɹ��ɨɧɚ�ɫɨɨɛɳɢɥɚ��ɱɬɨ�ɟɟ�ɪɟɛɟɧɨɤ�ɛɵɥ�ɛɨɥɟɧ��ɭ�ɧɟɟ�ɟɫɬɶ�ɟɳɟ�ɬɪɨɟ�
ɞɟɬɟɣ�� ɢ� ɨɧɚ� ɭɯɚɠɢɜɚɥɚ� ɡɚ� ɦɚɬɟɪɶɸ�� Ⱥɩɟɥɥɹɧɬ� ɨɬɦɟɬɢɥ�� ɱɬɨ� ɱɭɜɫɬɜɚ�
ɦɚɝɢɫɬɪɚɬɚ� ɛɵɥɢ� ɧɟɩɪɚɜɢɥɶɧɵɦɢ� ɢ� ɞɨɥɠɧɵ� ɛɵɬɶ� ɩɪɟɞɦɟɬɨɦ�
ɪɚɫɫɦɨɬɪɟɧɢɹ�ɫɭɞɚ� 

 
�Ɉɞɧɚɤɨ�ɩɨɜɟɞɟɧɢɟ��ɤɨɬɨɪɨɟ�ɨɧɚ�ɩɪɨɞɟɦɨɧɫɬɪɢɪɨɜɚɥɚ��ɨɫɬɚɜɥɹɟɬ�
ɠɟɥɚɬɶ�ɥɭɱɲɟɝɨ��Ɉɧɚ�ɡɧɚɟɬ��ɱɬɨ�ɹɜɥɹɟɬɫɹ�ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɧɨɣ��
Ɉɧɚ� ɩɪɢɲɥɚ� ɤɨɪɦɢɬɶ� ɝɪɭɞɶɸ� ɪɟɛɟɧɤɚ�� ɤɨɬɨɪɵɣ� ɟɣ� ɧɟ�
ɩɪɢɧɚɞɥɟɠɢɬ��ɗɬɨ�ɬɨ�ɠɟ�ɫɚɦɨɟ��ɤɚɤ�ɟɫɥɢ�ɛɵ�ɦɭɠɱɢɧɚ��ɡɧɚɹ��ɱɬɨ�
ɨɧ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧ�� ɪɟɲɢɥ� ɩɟɪɟɫɩɚɬɶ� ɫɨ� ɲɤɨɥɶɧɢɰɟɣ��
Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ�� ɬɚɤɨɟ� ɩɨɜɟɞɟɧɢɟ� ɧɟ� ɦɨɠɟɬ� ɨɫɬɚɬɶɫɹ�
ɛɟɡɧɚɤɚɡɚɧɧɵɦ�� 

 
2.5 Ⱥɪɝɭɦɟɧɬɢɪɭɹ� ɚɩɟɥɥɹɰɢɸ�� ɚɩɟɥɥɹɧɬ� ɡɚɹɜɢɥ�� ɱɬɨ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ��

ɫɞɟɥɚɧɧɨɟ� ɜ� ɯɨɞɟ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� ɧɟ� ɫɨɨɬɜɟɬɫɬɜɨɜɚɥɨ�
ɩɪɟɞɩɢɫɚɧɢɹɦ� ɫɬɚɬɶɢ� ���� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ� ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ��ɜ�ɤɨɬɨɪɨɣ�ɝɨɜɨɪɢɬɫɹ�ɫɥɟɞɭɸɳɟɟ� 

 
(1) Ʉɨɝɞɚ�ɨɛɜɢɧɹɟɦɵɣ�ɩɨɹɜɥɹɟɬɫɹ�ɢɥɢ�ɩɪɟɞɫɬɚɟɬ�ɩɟɪɟɞ�ɫɭɞɨɦ��ɟɦɭ�
ɡɚɱɢɬɵɜɚɟɬɫɹ� ɢ� ɪɚɡɴɹɫɧɹɟɬɫɹ� ɨɛɜɢɧɟɧɢɟ�� ɫɨɞɟɪɠɚɳɟɟ� ɫɜɟɞɟɧɢɹ� ɨ�
ɩɪɟɫɬɭɩɥɟɧɢɢ�� ɜ� ɤɨɬɨɪɨɦ� ɨɧ� ɨɛɜɢɧɹɟɬɫɹ�� ɢ� ɟɝɨ� ɫɩɪɚɲɢɜɚɸɬ��
ɩɪɢɡɧɚɟɬ�ɥɢ�ɨɧ�ɢɥɢ�ɨɬɪɢɰɚɟɬ�ɢɫɬɢɧɧɨɫɬɶ�ɨɛɜɢɧɟɧɢɹ� 
(2) ȿɫɥɢ� ɨɛɜɢɧɹɟɦɵɣ� ɩɪɢɡɧɚɟɬ� ɢɫɬɢɧɧɨɫɬɶ� ɨɛɜɢɧɟɧɢɹ�� ɟɝɨ�
ɩɪɢɡɧɚɧɢɟ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɡɚɩɢɫɚɧɨ� ɤɚɤ� ɦɨɠɧɨ� ɬɨɱɧɟɟ� ɜ�
ɢɫɩɨɥɶɡɨɜɚɧɧɵɯ� ɢɦ� ɫɥɨɜɚɯ�� ɢ� ɨɧ� ɦɨɠɟɬ� ɛɵɬɶ� ɨɫɭɠɞɟɧ� ɢ�
ɩɪɢɝɨɜɨɪɟɧ�ɧɚ�ɨɫɧɨɜɚɧɢɢ�ɷɬɨɝɨ� 

 
ɉɪɢ� ɭɫɥɨɜɢɢ�� ɱɬɨ� ɞɨ� ɬɨɝɨ�� ɤɚɤ� ɛɭɞɟɬ� ɡɚɮɢɤɫɢɪɨɜɚɧɨ� ɩɪɢɡɧɚɧɢɟ�
ɜɢɧɵ��ɫɭɞ�ɞɨɥɠɟɧ�ɭɛɟɞɢɬɶɫɹ��ɱɬɨ�ɨɛɜɢɧɹɟɦɵɣ�ɩɨɧɢɦɚɟɬ�ɯɚɪɚɤɬɟɪ�ɢ�
ɩɨɫɥɟɞɫɬɜɢɹ� ɫɜɨɟɝɨ� ɡɚɹɜɥɟɧɢɹ� ɢ� ɧɚɦɟɪɟɧ� ɛɟɡɨɝɨɜɨɪɨɱɧɨ� ɩɪɢɡɧɚɬɶ�
ɢɫɬɢɧɧɨɫɬɶ�ɩɪɟɞɴɹɜɥɟɧɧɨɝɨ�ɟɦɭ�ɨɛɜɢɧɟɧɢɹ� 

 
2.6 Ⱦɚɥɟɟ�ɭɬɜɟɪɠɞɚɥɨɫɶ��ɱɬɨ��ɧɟɫɦɨɬɪɹ�ɧɚ�ɟɟ�ɩɪɢɡɧɚɧɢɟ�ɧɚ�ɫɭɞɟ��ɨɧɚ�ɤɨɪɦɢɥɚ�

ɝɪɭɞɶɸ� ɪɟɛɟɧɤɚ� ɢɫɬɰɚ�� Ɉɞɧɚɤɨ� ɨɧɚ� ɭɬɜɟɪɠɞɚɥɚ�� ɱɬɨ� ɩɪɢɡɧɚɧɢɟ�� ɤɚɤ� ɢ�
ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ�� ɛɵɥɨ� ɫɞɟɥɚɧɨ� ɩɨ� ɧɟɡɧɚɧɢɸ�� ɍɬɜɟɪɠɞɚɹ�� ɱɬɨ� ɟɫɥɢ�
ɱɟɥɨɜɟɤ� ɩɪɢɡɧɚɟɬ� ɫɟɛɹ� ɜɢɧɨɜɧɵɦ� ɢɡ-ɡɚ� ɧɟɡɧɚɧɢɹ� ɨɫɧɨɜɧɵɯ� ɷɥɟɦɟɧɬɨɜ�
ɩɪɟɫɬɭɩɥɟɧɢɹ� ɩɪɢɦɟɧɢɬɟɥɶɧɨ� ɤ� ɮɚɤɬɚɦ� ɞɟɥɚ�� ɬɨ� ɩɪɢ� ɨɛɠɚɥɨɜɚɧɢɢ�
ɩɪɢɝɨɜɨɪ�� ɜɵɧɟɫɟɧɧɵɣ� ɧɚ� ɨɫɧɨɜɚɧɢɢ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ�� ɞɨɥɠɟɧ� ɛɵɬɶ�
ɨɬɦɟɧɟɧ�� ɋɥɟɞɨɜɚɬɟɥɶɧɨ�� ɫɭɞɶɹ� ɑɚɰɢɤɚ� ɜ� ɞɟɥɟ� Ɇɚɯɚɪɚɞɠ� ɩɪɨɬɢɜ�
Ɋɟɫɩɭɛɥɢɤɢ� (1971- ��������$/5��0DO������ɩɪɢ�����ɜɵɫɤɚɡɚɥ�ɫɥɟɞɭɸɳɢɟ�
ɫɨɨɛɪɚɠɟɧɢɹ� 

�ɉɪɟɠɞɟ� ɜɫɟɝɨ�� ɫɥɟɞɭɟɬ� ɨɬɦɟɬɢɬɶ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɩɪɢɡɧɚɥ� ɫɟɛɹ�
ɜɢɧɨɜɧɵɦ�ɩɨ�ɨɛɨɢɦ�ɩɭɧɤɬɚɦ�ɨɛɜɢɧɟɧɢɹ�ɜ�ɫɭɞɟ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ��
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ɢ�ɟɫɥɢ�ɟɝɨ�ɩɪɢɡɧɚɧɢɟ�ɛɭɞɟɬ�ɩɪɢɧɹɬɨ��ɨɧ�ɧɟ�ɫɦɨɠɟɬ�ɨɛɠɚɥɨɜɚɬɶ�
ɩɪɢɝɨɜɨɪ� �ɫɦ�� ɪɚɡɞɟɥ�����Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ� ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ�ɢ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ� �ɝɥɚɜɚ� �������� ɋɥɨɜɚ�� ɢɫɩɨɥɶɡɨɜɚɧɧɵɟ� ɜ� ɨɬɜɟɬ� ɧɚ�
ɜɬɨɪɨɟ� ɨɛɜɢɧɟɧɢɟ�� ɛɵɥɢ� ɫɥɟɞɭɸɳɢɦɢ�� �ə� ɩɪɢɡɧɚɸ�� ɱɬɨ� ɧɚɪɭɲɢɥ�
ɡɚɤɨɧ��� ɍ� ɦɟɧɹ� ɧɟɬ� ɫɨɦɧɟɧɢɣ� ɜ� ɬɨɦ�� ɱɬɨ� ɷɬɢ� ɫɥɨɜɚ� ɹɜɥɹɸɬɫɹ�
ɨɞɧɨɡɧɚɱɧɵɦ�ɩɪɢɡɧɚɧɢɟɦ�ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ��Ɉɞɧɚɤɨ�� ɭɱɢɬɵɜɚɹ� ɟɝɨ�
ɚɩɟɥɥɹɰɢɨɧɧɭɸ�ɠɚɥɨɛɭ�ɢ�ɬɨ��ɧɚ�ɱɬɨ�ɨɧ�ɫɫɵɥɚɟɬɫɹ�ɜ�ɨɛɨɫɧɨɜɚɧɢɟ�
ɫɜɨɟɣ� ɚɩɟɥɥɹɰɢɢ� ɩɪɨɬɢɜ� ɨɛɜɢɧɢɬɟɥɶɧɨɝɨ ɩɪɢɝɨɜɨɪɚ�� ɭ� ɦɟɧɹ� ɟɫɬɶ�
ɧɟɤɨɬɨɪɵɟ� ɫɨɦɧɟɧɢɹ� ɜ� ɬɨɦ�� ɩɨɥɧɨɫɬɶɸ� ɥɢ� ɚɩɟɥɥɹɧɬ� ɨɫɨɡɧɚɜɚɥ�
ɯɚɪɚɤɬɟɪ�ɩɪɟɫɬɭɩɥɟɧɢɹ��ɜ�ɤɨɬɨɪɨɦ�ɨɧ�ɨɛɜɢɧɹɟɬɫɹ��ɢ�ɨɫɨɡɧɚɜɚɥ�ɥɢ�
ɨɧ� ɬɚɤɠɟ�� ɜ� ɱɟɦ� ɨɧ� ɩɪɢɡɧɚɟɬɫɹ�� Ⱦɚɥɟɟ� ɫɥɟɞɭɟɬ� ɨɬɦɟɬɢɬɶ�� ɱɬɨ�
ɮɚɤɬɵ� ɞɟɥɚ� ɧɟ� ɨɫɩɚɪɢɜɚɸɬɫɹ�� ɚ� ɚɩɟɥɥɹɰɢɹ� ɨɫɧɨɜɚɧɚ� ɧɚ� ɜɚɠɧɨɦ�
ɩɭɧɤɬɟ�ɡɚɤɨɧɚ��ɤɨɬɨɪɵɣ�ɧɟ�ɛɵɥ�ɩɨɥɧɨɫɬɶɸ�ɩɨɧɹɬ�ɚɩɟɥɥɹɧɬɨɦ�ɜɨ�
ɜɪɟɦɹ� ɟɝɨ� ɡɚɹɜɥɟɧɢɹ�� Ɍɨ�� ɱɬɨ� ɨɧ� ɧɟ� ɨɫɨɡɧɚɜɚɥ� ɯɚɪɚɤɬɟɪ�
ɩɪɟɫɬɭɩɥɟɧɢɹ�� ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɝɨ� ɜɬɨɪɵɦ� ɩɭɧɤɬɨɦ� ɨɛɜɢɧɟɧɢɹ��
ɫɬɚɧɨɜɢɬɫɹ�ɹɫɧɨ� 
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ɤɨɝɞɚ� ɱɢɬɚɟɲɶ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɫɤɚɡɚɥ� ɜ� ɤɚɱɟɫɬɜɟ� ɫɦɹɝɱɟɧɢɹ�
ɧɚɤɚɡɚɧɢɹ� ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ� ɩɟɪɟɞ� ɜɵɧɟɫɟɧɢɟɦ� ɩɪɢɝɨɜɨɪɚ�� ȼ� ɷɬɢɯ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�� ɜɵɫɥɭɲɚɜ� ɤɨɦɩɟɬɟɧɬɧɵɟ� ɚɪɝɭɦɟɧɬɵ�
ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ� ɚɞɜɨɤɚɬɚ� ɩɨ� ɷɬɨɦɭ� ɜɨɩɪɨɫɭ�� ɹ� ɪɟɲɢɥ�
ɪɚɫɫɦɚɬɪɢɜɚɬɶ� ɡɚɹɜɥɟɧɢɟ� ɤɚɤ� ɡɚɹɜɥɟɧɢɟ� ɨ� �ɧɟɜɢɧɨɜɧɨɫɬɢ�� ɜ� ɫɢɥɭ�
ɬɨɝɨ��ɱɬɨ�ɨɧɨ�ɛɵɥɨ�ɫɞɟɥɚɧɨ�ɛɟɡ�ɩɨɥɧɨɝɨ�ɨɫɨɡɧɚɧɢɹ�ɟɝɨ�ɩɪɢɪɨɞɵ��" 

 

2.7 ɉɨɷɬɨɦɭ�ɪɟɡɭɥɶɬɚɬɨɦ�ɨɲɢɛɨɱɧɨɝɨ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ�ɹɜɥɹɟɬɫɹ�ɬɨ��ɱɬɨ�ɩɪɢ�
ɩɨɞɚɱɟ� ɚɩɟɥɥɹɰɢɢ�ȼɵɫɨɤɢɣ� ɫɭɞ� ɨɬɦɟɧɢɬ� ɩɪɢɝɨɜɨɪ� ɢ� ɩɪɢɡɧɚɟɬ� ɫɭɞɟɛɧɨɟ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ��ɚ�ɜ�ɧɟɤɨɬɨɪɵɯ�ɫɥɭɱɚɹɯ�ȼɵɫɨɤɢɣ�ɫɭɞ�
ɧɚɡɧɚɱɢɬ� ɩɨɜɬɨɪɧɨɟ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ɗɬɚ� ɩɨɡɢɰɢɹ� ɛɵɥɚ�
ɢɡɥɨɠɟɧɚ�ɜ�ɞɟɥɟ�Ȼɚɣɫɨɧ�ɢ�ɞɪɭɝɢɟ�ɩɪɨɬɢɜ�Ɋɟɫɩɭɛɥɢɤɢ�[1997] 1 MLR 47. 
ȼ� ɩɪɨɞɨɥɠɟɧɢɟ� ɚɪɝɭɦɟɧɬɚ� ɨ� ɧɟɩɨɥɧɨɦ� ɩɪɢɡɧɚɧɢɢ� ɜɢɧɵ�� ɛɵɥɨ� ɬɚɤɠɟ�
ɡɚɹɜɥɟɧɨ��ɱɬɨ�ɨɧɚ�ɧɟ�ɨɫɨɡɧɚɜɚɥɚ�ɯɚɪɚɤɬɟɪ�ɩɪɟɫɬɭɩɥɟɧɢɹ��ɤɨɝɞɚ�ɩɪɢɡɧɚɜɚɥɚ�
ɫɟɛɹ� ɜɢɧɨɜɧɨɣ�� ɗɬɚ� ɩɨɡɢɰɢɹ� ɦɨɠɟɬ� ɛɵɬɶ� ɥɭɱɲɟ� ɪɚɫɫɦɨɬɪɟɧɚ�� ɟɫɥɢ�
ɜɧɢɦɚɬɟɥɶɧɨ�ɢɡɭɱɢɬɶ�ɥɢɫɬ�ɨɛɜɢɧɟɧɢɹ� 

�ȿ�Ʌ�� ��� ɚɜɝɭɫɬɚ� ����� ɝɨɞɚ� ɢɥɢ� ɨɤɨɥɨ� ɬɨɝɨ�� ɜ� ɞɟɪɟɜɧɟ� Ʉɨɬɚɦɨ� ɜ�
ɨɤɪɭɝɟ� Ɇɚɱɢɧɝɚ� ɧɟɡɚɤɨɧɧɨ�� ɯɚɥɚɬɧɨ� ɢ� ɫɨɡɧɚɬɟɥɶɧɨ� ɫɨɜɟɪɲɢɥ�
ɞɟɣɫɬɜɢɟ�� ɫɩɨɫɨɛɧɨɟ� ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ� ɢɧɮɟɤɰɢɸ� ɛɨɥɟɡɧɢ� +�,�9���
ɤɨɪɦɹ�ɝɪɭɞɶɸ�ɪɟɛɟɧɤɚ�ɩɹɬɢ�����ɦɟɫɹɰɟɜ�ɦɢɫɫɢɫ�Ɇ�ɉ��� 

 
2.8 ȼɨɡɦɨɠɧɨ��ɩɪɢ�ɪɚɫɫɦɨɬɪɟɧɢɢ�ɨɫɧɨɜɧɵɯ�ɷɥɟɦɟɧɬɨɜ�ɫɨɫɬɚɜɚ�ɩɪɟɫɬɭɩɥɟɧɢɹ�

ɫɭɞ� ɞɨɥɠɟɧ� ɨɛɪɚɬɢɬɶɫɹ� ɤ� ɪɚɡɞɟɥɭ� ���� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ� ɂɧɞɢɢ��
ɤɨɬɨɪɵɣ� ɩɨɪɚɡɢɬɟɥɶɧɨ� ɩɨɯɨɠ� ɧɚ� ɪɚɡɞɟɥ� ���� ɧɚɫɬɨɹɳɟɝɨ� ɞɨɤɭɦɟɧɬɚ��
ɂɧɞɢɣɫɤɨɟ�ɩɨɥɨɠɟɧɢɟ�ɜɵɝɥɹɞɢɬ�ɫɥɟɞɭɸɳɢɦ�ɨɛɪɚɡɨɦ 

�ɏɚɥɚɬɧɨɟ� ɞɟɣɫɬɜɢɟ�� ɫɩɨɫɨɛɧɨɟ� ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ� ɢɧɮɟɤɰɢɸ�
ɛɨɥɟɡɧɢ��ɨɩɚɫɧɨɣ�ɞɥɹ�ɠɢɡɧɢ�- ɥɸɛɨɟ�ɥɢɰɨ��ɧɟɡɚɤɨɧɧɨ�ɢɥɢ�ɯɚɥɚɬɧɨ�
ɫɨɜɟɪɲɚɸɳɟɟ� ɥɸɛɨɟ� ɞɟɣɫɬɜɢɟ�� ɤɨɬɨɪɨɟ�� ɤɚɤ� ɨɧɨ� ɡɧɚɟɬ� ɢɥɢ� ɢɦɟɟɬ�
ɨɫɧɨɜɚɧɢɹ� ɩɨɥɚɝɚɬɶ�� ɫɩɨɫɨɛɧɨ� ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ� ɢɧɮɟɤɰɢɸ� ɥɸɛɨɣ�
ɛɨɥɟɡɧɢ�� ɨɩɚɫɧɨɣ� ɞɥɹ� ɠɢɡɧɢ�� ɧɚɤɚɡɵɜɚɟɬɫɹ� ɬɸɪɟɦɧɵɦ�
ɡɚɤɥɸɱɟɧɢɟɦ�ɥɸɛɨɝɨ�ɜɢɞɚ�ɧɚ�ɫɪɨɤ�ɞɨ�ɞɜɭɯ�ɥɟɬ��ɢɥɢ�ɲɬɪɚɮɨɦ��ɢɥɢ�
ɬɟɦ�ɢ�ɞɪɭɝɢɦ�� 

 
2.9 ȼɵɫɨɤɢɣ�ɫɭɞ�Ⱦɟɥɢ��ɤɨɦɦɟɧɬɢɪɭɹ�ɫɬɚɬɶɸ�����ɍɝɨɥɨɜɧɨɝɨ�ɤɨɞɟɤɫɚ�ɂɧɞɢɢ�

ɜ�ɞɟɥɟ��Ⱦɨɤɬɨɪ�Ɇɢɪɭ�Ȼɯɚɬɢɹ�ɉɪɚɫɚɞ�ɩɪɨɬɢɜ�ɲɬɚɬɚ�2002 Cri LJ 1674, 
�����ɨɬɦɟɬɢɥ�ɫɥɟɞɭɸɳɟɟ� 

 
���� Ɋɚɡɞɟɥ� ���� ɆɉɄ� ɤɜɚɥɢɮɢɰɢɪɭɟɬ� ɯɚɥɚɬɧɨɟ� ɞɟɣɫɬɜɢɟ��
ɫɩɨɫɨɛɧɨɟ� ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ� ɢɧɮɟɤɰɢɸ� ɛɨɥɟɡɧɢ�� ɨɩɚɫɧɨɣ� ɞɥɹ�
ɠɢɡɧɢ��ɤɚɤ�ɩɪɟɫɬɭɩɥɟɧɢɟ��Ɉɫɧɨɜɧɵɦɢ�ɫɨɫɬɚɜɥɹɸɳɢɦɢ�ɹɜɥɹɸɬɫɹ��
ɫɨɜɟɪɲɟɧɢɟ� ɨɛɜɢɧɹɟɦɵɦ� ɤɚɤɨɝɨ-ɥɢɛɨ� ɞɟɣɫɬɜɢɹ� ɧɟɡɚɤɨɧɧɨ� ɢɥɢ� ɩɨ�
ɯɚɥɚɬɧɨɫɬɢ��ɜɟɪɨɹɬɧɨɫɬɶ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ�ɢɧɮɟɤɰɢɢ�ɤɚɤɨɣ-ɥɢɛɨ�
ɛɨɥɟɡɧɢ�� ɨɩɚɫɧɨɣ� ɞɥɹ� ɠɢɡɧɢ�� ɢ� ɡɧɚɧɢɟ� ɢɥɢ� ɧɚɥɢɱɢɟ� ɨɫɧɨɜɚɧɢɣ�
ɩɨɥɚɝɚɬɶ�� ɱɬɨ� ɞɚɧɧɨɟ� ɞɟɣɫɬɜɢɟ� ɦɨɠɟɬ� ɜɵɡɜɚɬɶ� ɬɚɤɭɸ�
ɢɧɮɟɤɰɢɸ�� Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɡɚɪɚɠɟɧɢɟ� ɨɩɚɫɧɵɦ� ɞɥɹ� ɠɢɡɧɢ�
ɡɚɛɨɥɟɜɚɧɢɟɦ�ɩɨɞɩɚɞɚɟɬ�ɩɨɞ�ɞɟɣɫɬɜɢɟ�ɞɚɧɧɨɝɨ�ɪɚɡɞɟɥɚ�� 

 
2.10 Ⱥɩɟɥɥɹɧɬ� ɭɬɜɟɪɠɞɚɥ�� ɱɬɨ� ɞɥɹ� ɜɵɧɟɫɟɧɢɹ� ɨɛɜɢɧɢɬɟɥɶɧɨɝɨ� ɩɪɢɝɨɜɨɪɚ� ɩɨ�

ɫɬɚɬɶɟ� ���� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ɧɚ� ɜɫɟ� ɷɥɟɦɟɧɬɵ�� ɭɤɚɡɚɧɧɵɟ� ɜ� ɷɬɨɦ�
ɩɨɥɨɠɟɧɢɢ�� ɞɨɥɠɧɵ� ɛɵɬɶ� ɞɚɧɵ� ɩɨɥɨɠɢɬɟɥɶɧɵɟ� ɨɬɜɟɬɵ�� ɚ� ɜ� ɫɥɭɱɚɟ�
ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� ɨɧɢ� ɞɨɥɠɧɵ� ɛɵɬɶ� ɞɨɤɚɡɚɧɵ� ɜɧɟ� ɪɚɡɭɦɧɵɯ�
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ɫɨɦɧɟɧɢɣ��ɗɬɢɦɢ�ɷɥɟɦɟɧɬɚɦɢ�ɛɵɥɢ 
 

2.10.1 ɫɨɜɟɪɲɟɧɢɟ�ɞɟɣɫɬɜɢɹ��ɤɨɬɨɪɨɟ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�
ɢɧɮɟɤɰɢɢ 
ɛɨɥɟɡɧɶ��ɩɪɟɞɫɬɚɜɥɹɸɳɚɹ�ɨɩɚɫɧɨɫɬɶ�ɞɥɹ�ɠɢɡɧɢ; 

 
2.10.2 ɞɟɣɫɬɜɢɟ�ɫɨɜɟɪɲɟɧɨ�ɧɟɡɚɤɨɧɧɨ� ɩɨ�ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ�ɢɥɢ�

ɛɟɡɪɚɫɫɭɞɧɨ��ɢ 
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2.10.3 ɨɛɜɢɧɹɟɦɵɣ�ɡɧɚɟɬ�ɢɥɢ�ɢɦɟɟɬ�ɨɫɧɨɜɚɧɢɹ�ɩɨɥɚɝɚɬɶ��ɱɬɨ�ɷɬɨ�ɞɟɹɧɢɟ�
ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�ɢɧɮɟɤɰɢɢ��ɡɚɛɨɥɟɜɚɧɢɹ��
ɨɩɚɫɧɨɝɨ�ɞɥɹ�ɠɢɡɧɢ�� 

 
2.11 Ʉɫɬɚɬɢ��ɫɭɞ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�ɞɨɥɠɟɧ�ɛɵɥ�ɡɚɞɚɬɶ�ɫɟɛɟ�ɜɨɩɪɨɫ��ɹɜɥɹɟɬɫɹ�

ɥɢ� ɤɨɪɦɥɟɧɢɟ� ɝɪɭɞɶɸ� ɜɟɪɨɹɬɧɵɦ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɟɦ� ȼɂɑ�� Ʉɪɨɦɟ� ɬɨɝɨ��
ɝɨɫɭɞɚɪɫɬɜɨ�ɜ�ɞɟɥɟ�Ⱥɩɟɥɥɹɧɬɚ�ɞɨɥɠɧɨ�ɛɵɥɨ�ɩɪɟɞɫɬɚɜɢɬɶ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ�ɜ�
ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɬɪɟɛɭɟɦɵɦ� ɫɬɚɧɞɚɪɬɨɦ�� ɱɬɨ� ɚɤɬ� ɤɨɪɦɥɟɧɢɹ� ɝɪɭɞɶɸ�
ɪɟɛɟɧɤɚ�ɢɫɬɰɚ�ɛɵɥ�ɞɟɣɫɬɜɢɟɦ���ɫɩɨɫɨɛɧɵɦ��ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ�ȼɂɑ��ɉɨ�ɟɟ�
ɦɧɟɧɢɸ�� ɷɬɨɬ� ɮɚɤɬ� ɧɟ� ɛɵɥ� ɞɨɤɚɡɚɧ� ɜɧɟ� ɪɚɡɭɦɧɵɯ� ɫɨɦɧɟɧɢɣ�� ɢ�
ɝɨɫɭɞɚɪɫɬɜɨ�ɧɟ�ɩɪɟɞɫɬɚɜɢɥɨ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ�ɧɚ�ɷɬɨɬ�ɫɱɟɬ��ɞɚ�ɢɯ�ɢ�ɧɟ�ɛɵɥɨ��
ɗɬɚ� ɩɨɡɢɰɢɹ� ɛɵɥɚ� ɭɫɭɝɭɛɥɟɧɚ� ɬɟɦ�� ɱɬɨ� ɫɬɚɧɞɚɪɬ� �ɜɟɪɨɹɬɧɨɫɬɢ�� ɛɵɥ�
ɩɪɟɞɫɬɚɜɥɟɧ� ɤɚɤ� ɨɛɴɟɤɬɢɜɧɵɣ� ɫɬɚɧɞɚɪɬ� ɢ� ɧɟ� ɡɚɜɢɫɢɬ� ɨɬ� ɛɪɟɦɟɧɢ�
ɞɨɤɚɡɵɜɚɧɢɹ� ɨɫɜɟɞɨɦɥɟɧɧɨɫɬɢ� ɨɛɜɢɧɹɟɦɨɝɨ� ɨ� ɬɨɦ�� ɱɬɨ� ɩɟɪɟɞɚɱɚ� ɜɢɪɭɫɚ�
ɹɜɥɹɟɬɫɹ�ɜɟɪɨɹɬɧɵɦ�ɩɨɫɥɟɞɫɬɜɢɟɦ�ɟɝɨ�ɞɟɣɫɬɜɢɣ� 

 
2.12 Ⱥɪɝɭɦɟɧɬɢɪɭɹ� ɷɬɨɬ� ɬɟɡɢɫ�� ɨɧɚ� ɭɤɚɡɚɥɚ�� ɱɬɨ� ɦɟɠɞɭɧɚɪɨɞɧɚɹ� ɫɭɞɟɛɧɚɹ�

ɩɪɚɤɬɢɤɚ� ɩɪɟɞɥɚɝɚɟɬ� ɩɨɦɨɳɶ� ɜ� ɨɛɟɫɩɟɱɟɧɢɢ� ɬɨɝɨ�� ɱɬɨɛɵ� ɫɬɚɧɞɚɪɬ�
�ɜɟɪɨɹɬɧɨɫɬɶ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ� ɡɚɛɨɥɟɜɚɧɢɹ�� ɛɵɥ� ɢɫɬɨɥɤɨɜɚɧ� ɬɚɤɢɦ�
ɨɛɪɚɡɨɦ�� ɱɬɨɛɵ� ɧɟ� ɫɞɟɥɚɬɶ� ɩɪɟɫɬɭɩɥɟɧɢɟ� ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤɢɦ� ɩɨ� ɷɬɨɦɭ�
ɷɥɟɦɟɧɬɭ�� ȼ� ɞɟɥɟ� 6� Y� *XWLHUUH]�� Ⱥɩɟɥɥɹɰɢɨɧɧɵɣ� ɫɭɞ� ɋɒȺ� ɩɨ� ɞɟɥɚɦ�
ɜɨɨɪɭɠɟɧɧɵɯ�ɫɢɥ����ɮɟɜɪɚɥɹ������ɝɨɞɚ��ʋ���-0522, Crim. App No 37913, 
ɫɭɞ� ɪɚɫɫɦɨɬɪɟɥ� ɚɩɟɥɥɹɰɢɸ� ɦɭɠɱɢɧɵ�� ɨɫɭɠɞɟɧɧɨɝɨ� ɡɚ� ɧɚɩɚɞɟɧɢɟ� ɩɪɢ�
ɨɬɹɝɱɚɸɳɢɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�ɡɚ�ɬɨ��ɱɬɨ�ɨɧ�ɧɟ�ɫɨɨɛɳɢɥ�ɨ�ɧɚɥɢɱɢɢ�ɭ�ɧɟɝɨ�
>ȼɂɑ@� ɞɨ� ɜɫɬɭɩɥɟɧɢɹ� ɜ� ɩɨɥɨɜɭɸ� ɫɜɹɡɶ� ɩɨ� ɨɛɨɸɞɧɨɦɭ� ɫɨɝɥɚɫɢɸ� ɫ�
ɧɟɫɤɨɥɶɤɢɦɢ�ɩɚɪɬɧɟɪɚɦɢ��ɉɨɤɚɡɚɧɢɹ� ɷɤɫɩɟɪɬɚ� ɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɥɢ�ɨ� ɬɨɦ��
ɱɬɨ�ɜɟɪɨɹɬɧɨɫɬɶ�ɩɟɪɟɞɚɱɢ�ȼɂɑ�ɧɟɤɨɬɨɪɵɦ�ɢɡ�ɟɝɨ�ɩɚɪɬɧɟɪɨɜ�ɭ�ɚɩɟɥɥɹɧɬɚ�
ɛɵɥɚ� ɧɟ� ɛɨɥɟɟ� �� ɤ� ����� Ɍɚɤɠɟ� ɧɟ� ɛɵɥɨ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɬɨɝɨ�� ɱɬɨ�
ɨɛɜɢɧɹɟɦɵɣ� ɞɟɣɫɬɜɢɬɟɥɶɧɨ� ɩɟɪɟɞɚɥ�ȼɂɑ��ɉɪɟɫɬɭɩɥɟɧɢɟ� ɧɚɩɚɞɟɧɢɹ� ɩɪɢ�
ɨɬɹɝɱɚɸɳɢɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ� ɬɪɟɛɭɟɬ�� ɱɬɨɛɵ� ɨɛɜɢɧɹɟɦɵɣ� ɫɨɜɟɪɲɢɥ�
ɧɚɩɚɞɟɧɢɟ� ɫ� ɩɪɢɦɟɧɟɧɢɟɦ� ɫɪɟɞɫɬɜ� ɢɥɢ� ɫɢɥɵ�� ɫɩɨɫɨɛɧɵɯ� ɩɪɢɜɟɫɬɢ� ɤ�
ɫɦɟɪɬɢ� ɢɥɢ� ɬɟɥɟɫɧɵɦ� ɩɨɜɪɟɠɞɟɧɢɹɦ�� Ⱥɩɟɥɥɹɰɢɹ� ɛɵɥɚ� ɩɨɫɜɹɳɟɧɚ�
ɜɨɩɪɨɫɭ� ɨ� ɬɨɦ�� ɛɵɥɨ� ɥɢ� ɩɨɜɟɞɟɧɢɟ� ɨɛɜɢɧɹɟɦɨɝɨ� �ɜɟɪɨɹɬɧɵɦ��� ɱɬɨɛɵ�
ɩɪɢɜɟɫɬɢ� ɤ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ� ȼɂɑ�� ɋɭɞ� ɩɪɢɧɹɥ� ɜɨ� ɜɧɢɦɚɧɢɟ� ɩɪɨɫɬɨɟ�
ɚɧɝɥɢɣɫɤɨɟ� ɡɧɚɱɟɧɢɟ� ɫɥɨɜɚ� �ɜɟɪɨɹɬɧɨ�� ɢ� ɩɪɟɰɟɞɟɧɬ�� ɤɚɫɚɸɳɢɣɫɹ�
ɧɚɩɚɞɟɧɢɹ�ɩɪɢ�ɨɬɹɝɱɚɸɳɢɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�ɜ�ɰɟɥɨɦ��ɢ�ɩɪɢɲɟɥ�ɤ�ɜɵɜɨɞɭ��
ɱɬɨ�ɫɪɟɞɫɬɜɚ��ɪɚɡɥɢɱɧɵɟ�ɮɨɪɦɵ�ɫɟɤɫɭɚɥɶɧɨɝɨ�ɤɨɧɬɚɤɬɚ���ɢɫɩɨɥɶɡɨɜɚɧɧɵɟ�
ɞɥɹ� ɫɨɜɟɪɲɟɧɢɹ� �ɧɚɩɚɞɟɧɢɹ�� �ɜɟɪɨɹɬɧɨɫɬɶ� ɡɚɪɚɠɟɧɢɹ� ɫɟɤɫɭɚɥɶɧɵɯ�
ɩɚɪɬɧɟɪɨɜ�ȼɂɑ-ɢɧɮɟɤɰɢɟɣ�ɫɨɫɬɚɜɥɹɥɚ�ɦɟɧɟɟ���ɤ�������ɛɵɥɢ�ɸɪɢɞɢɱɟɫɤɢ�
ɧɟɞɨɫɬɚɬɨɱɧɵɦɢ�ɞɥɹ�ɜɵɩɨɥɧɟɧɢɹ�ɷɥɟɦɟɧɬɚ��ɜɟɪɨɹɬɧɨ��ɩɪɢɜɟɞɟɬ�ɤ�ɫɦɟɪɬɢ�
ɢɥɢ� ɬɹɠɤɢɦ� ɬɟɥɟɫɧɵɦ� ɩɨɜɪɟɠɞɟɧɢɹɦ��� ɉɨɷɬɨɦɭ� ɨɛɜɢɧɢɬɟɥɶɧɵɣ�
ɩɪɢɝɨɜɨɪ� ɨɛɜɢɧɹɟɦɨɦɭ� ɜ� ɧɚɩɚɞɟɧɢɢ� ɩɪɢ� ɨɬɹɝɱɚɸɳɢɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�
ɛɵɥ�ɨɬɦɟɧɟɧ��Ɋɚɫɫɦɚɬɪɢɜɚɹ�ɸɪɢɞɢɱɟɫɤɨɟ�ɡɧɚɱɟɧɢɟ�ɫɥɨɜɚ��ɜɟɪɨɹɬɧɨ���ɫɭɞ�
ɨɬɤɚɡɚɥɫɹ� ɨɬ� ɢɫɩɨɥɶɡɨɜɚɧɢɹ� ɡɧɚɱɟɧɢɹ�� ɤɨɬɨɪɨɟ� ɩɪɢɞɚɜɚɥɨɫɶ� ɫɥɨɜɭ�
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�ɜɟɪɨɹɬɧɨ�� ɜ� ɞɪɭɝɢɯ�ɞɟɥɚɯ� ɨ� ɡɚɪɚɠɟɧɢɢ�ȼɂɑ�� ɤɚɤ� �ɧɟ�ɛɨɥɟɟ�ɱɟɦ�ɩɪɨɫɬɨ�
ɩɪɢɱɭɞɥɢɜɚɹ��ɫɩɟɤɭɥɹɬɢɜɧɚɹ�ɢɥɢ�ɨɬɞɚɥɟɧɧɚɹ�ɜɨɡɦɨɠɧɨɫɬɶ���ȼ�ɨɬɧɨɲɟɧɢɢ�
ɩɪɟɞɫɬɚɜɥɟɧɧɵɯ� ɷɤɫɩɟɪɬɧɵɯ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɪɢɫɤɚ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɱɟɪɟɡ�
ɧɟɡɚɳɢɳɟɧɧɵɣ�ɨɪɚɥɶɧɵɣ�ɫɟɤɫ� ɫɭɞ� ɡɚɹɜɢɥ��ɱɬɨ�ɧɟ�ɞɨɥɠɧɨ�ɛɵɬɶ�ɧɢɤɚɤɢɯ�
ɫɨɦɧɟɧɢɣ� ɜ� ɬɨɦ�� ɱɬɨ� ɪɢɫɤ� �ɩɨɱɬɢ� ɧɭɥɟɜɨɣ�� �ɤɚɤ� ɩɨɞɪɨɛɧɨ� ɨɩɢɫɚɧɨ� ɜ�
ɷɤɫɩɟɪɬɧɵɯ� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɯ�� ɧɟ� ɫɨɨɬɜɟɬɫɬɜɭɟɬ� ɧɢɤɚɤɨɦɭ� ɪɚɡɭɦɧɨɦɭ�
ɩɨɪɨɝɭ�ɢɥɢ�ɜɟɪɨɹɬɧɨɫɬɢ��ɗɬɨ�ɨɛɴɹɫɧɹɟɬɫɹ�ɬɟɦ��ɱɬɨ�ɧɢ�ɨɞɢɧ�ɪɚɰɢɨɧɚɥɶɧɵɣ�
ɫɩɟɰɢɚɥɢɫɬ� ɩɨ� ɨɰɟɧɤɟ� ɮɚɤɬɨɜ� ɧɟ� ɩɪɢɞɟɬ� ɤ� ɜɵɜɨɞɭ�� ɱɬɨ� ɟɝɨ� ɩɨɜɟɞɟɧɢɟ�
ɦɨɝɥɨ�ɩɪɢɱɢɧɢɬɶ�ɬɹɠɤɢɟ�ɬɟɥɟɫɧɵɟ�ɩɨɜɪɟɠɞɟɧɢɹ��ɋɭɞ�ɡɚɹɜɢɥ��ɱɬɨ� 

�Ʉɨɧɟɱɧɵɦ�ɫɬɚɧɞɚɪɬɨɦ��ɨɞɧɚɤɨ��ɨɫɬɚɟɬɫɹ�ɬɨ��ɛɵɥɨ�ɥɢ� - ɝɨɜɨɪɹ�
ɩɪɨɫɬɵɦ� ɹɡɵɤɨɦ� - ɨɛɜɢɧɹɟɦɨɟ� ɩɨɜɟɞɟɧɢɟ� �ɜɟɪɨɹɬɧɨ�� ɩɪɢɜɟɫɬɢ� ɤ�
ɬɹɠɤɢɦ� ɬɟɥɟɫɧɵɦ� ɩɨɜɪɟɠɞɟɧɢɹɦ�� ɉɪɢɦɟɧɢɬɟɥɶɧɨ� ɤ� ɞɚɧɧɨɦɭ�
ɞɟɥɭ�� ɜɨɩɪɨɫ� ɡɚɤɥɸɱɚɟɬɫɹ� ɜ� ɫɥɟɞɭɸɳɟɦ�� ɛɵɥɨ� ɥɢ� ɧɚɧɟɫɟɧɢɟ�
ɬɹɠɤɢɯ� ɬɟɥɟɫɧɵɯ� ɩɨɜɪɟɠɞɟɧɢɣ� ɜɟɪɨɹɬɧɵɦ� ɩɨɫɥɟɞɫɬɜɢɟɦ�
ɫɨɜɟɪɲɟɧɢɹ�ɩɪɟɫɬɭɩɥɟɧɢɹ" 
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2.13 ɋɭɞ� Ƚɭɬɶɟɪɪɟɫɚ� ɩɨɞɬɜɟɪɞɢɥ�� ɱɬɨ� ɩɪɢ� ɨɩɪɟɞɟɥɟɧɢɢ� ɡɧɚɱɟɧɢɹ� ɬɟɪɦɢɧɚ�
�ɜɟɪɨɹɬɧɵɣ�� �ɡɚɤɨɧ� ɧɟ� ɞɨɥɠɟɧ� ɩɪɢɧɢɦɚɬɶ� ɫɬɚɧɞɚɪɬ� sui generis ɜ� ɞɟɥɚɯ��
ɫɜɹɡɚɧɧɵɯ� ɫ� ɡɚɪɚɠɟɧɢɟɦ� ȼɂɑ�� Ȼɨɥɟɟ� ɬɨɝɨ�� ɫɜɢɞɟɬɟɥɶɫɬɜɚ� ɷɤɫɩɟɪɬɨɜ� ɨ�
ɜɟɪɨɹɬɧɨɫɬɢ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɱɟɪɟɡ� ɪɚɡɥɢɱɧɵɟ� ɮɨɪɦɵ� ɫɟɤɫɭɚɥɶɧɨɝɨ�
ɩɨɜɟɞɟɧɢɹ�ɜɫɟɝɞɚ�ɞɨɥɠɧɵ�ɩɪɢɧɢɦɚɬɶɫɹ�ɜɨ�ɜɧɢɦɚɧɢɟ�ɫɭɞɨɦ�� 

 
2.14 ɉɨ� ɞɚɧɧɨɦɭ� ɜɨɩɪɨɫɭ� ɡɚɹɜɢɬɟɥɶ� ɭɬɜɟɪɠɞɚɥ�� ɱɬɨ� ɨɬɫɭɬɫɬɜɢɟ� ɤɚɤɢɯ-ɥɢɛɨ�

ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɬɨɝɨ�� ɱɬɨ� ɤɨɪɦɥɟɧɢɟ� ɝɪɭɞɶɸ� ɩɪɢ� ȼɂɑ-ɢɧɮɟɤɰɢɢ� ɧɟ�
ɫɨɨɬɜɟɬɫɬɜɭɟɬ� ɸɪɢɞɢɱɟɫɤɨɦɭ� ɫɬɚɧɞɚɪɬɭ� ɞɨɫɬɚɬɨɱɧɨɣ� �ɜɟɪɨɹɬɧɨɫɬɢ��
ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɜ� ɞɚɧɧɨɦ� ɫɥɭɱɚɟ�� ɉɨɷɬɨɦɭ� ɨɛɜɢɧɢɬɟɥɶɧɵɣ� ɩɪɢɝɨɜɨɪ� ɩɨ�
ɫɬɚɬɶɟ� ���� ɧɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɩɨɞɞɟɪɠɚɧ�� Ɍɨɥɶɤɨ� ɧɚ� ɷɬɨɦ� ɨɫɧɨɜɚɧɢɢ�
ɩɪɢɝɨɜɨɪ� ɚɩɟɥɥɹɧɬɭ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɨɬɦɟɧɟɧ�� ɩɨɫɤɨɥɶɤɭ� ɝɨɫɭɞɚɪɫɬɜɨ� ɧɟ�
ɜɵɩɨɥɧɢɥɨ�ɜɨɡɥɨɠɟɧɧɨɟ�ɧɚ�ɧɟɝɨ�ɛɪɟɦɹ� 

 
2.15 ȼ� ɩɨɞɞɟɪɠɤɭ� ɜɵɲɟɭɩɨɦɹɧɭɬɨɝɨ� ɚɪɝɭɦɟɧɬɚ�� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɢɫɬɰɚ��

ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ�ɷɤɫɩɟɪɬɨɦ�ɩɨɞ�ɩɪɢɫɹɝɨɣ�ɞɨɤɬɨɪɨɦ�Ȼɥɚɧɞ��ɩɨɤɚɡɚɥɢ��ɱɬɨ�
ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ȼɂɑ ɪɟɛɟɧɤɭ� ɢɫɬɰɚ� ɩɨɫɥɟ� ɨɞɧɨɤɪɚɬɧɨɝɨ� ɤɨɧɬɚɤɬɚ� ɫ�
ɝɪɭɞɧɵɦ� ɦɨɥɨɤɨɦ� >ɢɫɬɰɚ@�� ɤɨɝɞɚ� ɨɧɚ� ɧɚɯɨɞɢɥɚɫɶ� ɧɚ� ȺɊɌ�� ɛɵɥ� ɛɵ�
ɛɟɫɤɨɧɟɱɧɨ�ɦɚɥ��Ɉɧɚ�ɩɨɤɚɡɚɥɚ��ɱɬɨ�ɞɥɹ�ɠɟɧɳɢɧ��ɩɪɢɧɢɦɚɸɳɢɯ�ȺɊɌ��ɤɚɤ�
ɢ�Ⱥɩɟɥɥɹɧɬ��ɪɢɫɤ�ɩɟɪɟɞɚɱɢ�ȼɂɑ�ɱɟɪɟɡ�ɝɪɭɞɧɨɟ�ɦɨɥɨɤɨ��ɩɨ�ɫɭɬɢ��ɫɜɟɞɟɧ�ɤ�
ɧɭɥɸ� ɢ� ɫɨɫɬɚɜɥɹɟɬ� ɦɟɧɟɟ� ���� Ɉɧɚ� ɩɨɞɱɟɪɤɧɭɥɚ�� ɱɬɨ� ɢɫɫɥɟɞɨɜɚɧɢɹ�� ɜ�
ɤɨɬɨɪɵɯ� ɢɡɦɟɪɹɥɫɹ� ɪɢɫɤ� ɜ� ɫɥɭɱɚɹɯ�� ɤɨɝɞɚ� ɦɥɚɞɟɧɰɵ� ɩɨɞɜɟɪɝɚɸɬɫɹ�
ɦɧɨɝɨɤɪɚɬɧɨɦɭ�ɜɨɡɞɟɣɫɬɜɢɸ�ɝɪɭɞɧɨɝɨ�ɦɨɥɨɤɚ�ɠɟɧɳɢɧ��ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�
ȼɂɑ��ɜ�ɬɟɱɟɧɢɟ�ɦɧɨɝɢɯ�ɦɟɫɹɰɟɜ��ɩɪɢɜɟɥɢ�ɤ�ɬɚɤɨɦɭ�ɜɵɜɨɞɭ��ɉɨɷɬɨɦɭ�ɪɢɫɤ�
ɩɪɢ�ɨɞɧɨɤɪɚɬɧɨɦ�ɤɨɧɬɚɤɬɟ��ɤɚɤ�ɜ�ɫɥɭɱɚɟ��ɜ�ɤɨɬɨɪɨɦ�ɨɛɜɢɧɹɟɬɫɹ�Ⱥɩɟɥɥɹɧɬ��
ɛɵɥ�ɟɳɟ�ɦɟɧɶɲɟ�ɢ��ɛɟɫɤɨɧɟɱɧɨ�ɦɚɥ�� 

 
2.16 Ɉɧɚ�ɬɚɤɠɟ�ɩɨɞɱɟɪɤɧɭɥɚ��ɱɬɨ�ɷɬɚ�ɩɨɡɢɰɢɹ�ɢɡɥɨɠɟɧɚ�ɜ�ɩɪɢɡɧɚɧɧɵɯ�ɜɨ�ɜɫɟɦ�

ɦɢɪɟ� ɪɭɤɨɜɨɞɫɬɜɚɯ� ɩɨ� ɝɪɭɞɧɨɦɭ� ɜɫɤɚɪɦɥɢɜɚɧɢɸ� ɞɥɹ� ȼɂɑ-ɩɨɡɢɬɢɜɧɵɯ�
ɦɚɬɟɪɟɣ��Ɉɧɚ�ɨɛɪɚɬɢɥɚ�ɜɧɢɦɚɧɢɟ�ɫɭɞɚ�ɧɚ�ɩɨɞɬɜɟɪɠɞɟɧɢɟ�ɛɟɡɨɩɚɫɧɨɫɬɢ�ɢ�
ɰɟɥɟɫɨɨɛɪɚɡɧɨɫɬɢ� ɝɪɭɞɧɨɝɨ� ɜɫɤɚɪɦɥɢɜɚɧɢɹ� ɞɥɹ� ɠɟɧɳɢɧ�� ɠɢɜɭɳɢɯ� ɫ�
ȼɂɑ�� Ɉɧɚ� ɩɨɞɱɟɪɤɧɭɥɚ� ɪɭɤɨɜɨɞɫɬɜɨ� ȼɫɟɦɢɪɧɨɣ� ɨɪɝɚɧɢɡɚɰɢɢ�
ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ� �ȼɈɁ�� ɨɬ� ����� ɝɨɞɚ�� ɚ� ɬɚɤɠɟ� ɫɨɛɫɬɜɟɧɧɨɟ� ɪɭɤɨɜɨɞɫɬɜɨ�
Ɇɢɧɢɫɬɟɪɫɬɜɚ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ Ɇɚɥɚɜɢ�� Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɭɬɜɟɪɠɞɟɧɢɟ��
ɱɬɨ� ɚɤɬ� ɝɪɭɞɧɨɝɨ� ɜɫɤɚɪɦɥɢɜɚɧɢɹ� ɹɜɥɹɟɬɫɹ� ɚɤɬɨɦ�� ɤɨɬɨɪɵɣ� �ɦɨɠɟɬ�
ɪɚɫɩɪɨɫɬɪɚɧɹɬɶ�� ȼɂɑ�� ɧɟ� ɬɨɥɶɤɨ� ɧɟɬɨɱɧɨ� ɢ� ɩɪɨɬɢɜɨɪɟɱɢɬ� ɡɞɪɚɜɨɣ�
ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ�ɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɣ�ɩɨɥɢɬɢɤɟ�ɢ�ɪɭɤɨɜɨɞɹɳɢɦ�ɩɪɢɧɰɢɩɚɦ��
ɧɨ� ɢ� ɦɨɠɟɬ� ɮɚɤɬɢɱɟɫɤɢ� ɩɪɟɜɪɚɬɢɬɶ� ɦɚɬɟɪɢɧɫɬɜɨ� ɢ� ɝɪɭɞɧɨɟ�
ɜɫɤɚɪɦɥɢɜɚɧɢɟ� ɜ� ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɩɨɫɤɨɥɶɤɭ� ɥɢɱɧɨɫɬɶ� ɪɟɛɟɧɤɚ�� ɤɨɬɨɪɨɝɨ�
ɤɨɪɦɹɬ�ɝɪɭɞɶɸ��ɩɨ�ɟɟ�ɦɧɟɧɢɸ��ɧɟ�ɢɦɟɟɬ�ɨɬɧɨɲɟɧɢɹ�ɤ�ɞɚɧɧɨɦɭ�ɷɥɟɦɟɧɬɭ�
ɩɪɟɫɬɭɩɥɟɧɢɹ�� ȼ� ɡɚɤɥɸɱɟɧɢɟ� ɨɧɚ� ɡɚɹɜɢɥɚ�� ɱɬɨ� ɩɨɞɞɟɪɠɤɚ� ɝɪɭɞɧɨɝɨ�
ɜɫɤɚɪɦɥɢɜɚɧɢɹ� ɞɥɹ� ɠɟɧɳɢɧ�� ɠɢɜɭɳɢɯ ɫ� ȼɂɑ�� ɤɚɤ� ɜ� ɭɫɥɨɜɢɹɯ� ɧɢɡɤɨɝɨ��
ɬɚɤ� ɢ� ɜɵɫɨɤɨɝɨ� ɭɪɨɜɧɹ� ɞɨɯɨɞɨɜ�� ɢɦɟɟɬ� ɞɨɥɝɨɫɪɨɱɧɵɟ� ɩɨɫɥɟɞɫɬɜɢɹ� ɞɥɹ�
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ɡɞɨɪɨɜɶɹ� ɦɚɬɟɪɢ� ɢ� ɪɟɛɟɧɤɚ�� Ⱥɥɶɬɟɪɧɚɬɢɜɧɵɟ� ɩɪɚɤɬɢɤɢ�� ɬɚɤɢɟ� ɤɚɤ�
ɢɫɩɨɥɶɡɨɜɚɧɢɟ�ɡɚɦɟɧɢɬɟɥɟɣ�ɝɪɭɞɧɨɝɨ�ɦɨɥɨɤɚ�ɢ�ɡɚɦɟɫɬɢɬɟɥɶɧɨɝɨ�ɩɢɬɚɧɢɹ��
ɨɤɚɡɵɜɚɸɬ� ɡɧɚɱɢɬɟɥɶɧɨɟ� ɜɥɢɹɧɢɟ� ɧɚ� ɞɟɬɫɤɭɸ� ɫɦɟɪɬɧɨɫɬɶ� ɢ�
ɡɚɛɨɥɟɜɚɟɦɨɫɬɶ� 

 
2.17 ɉɟɪɟɯɨɞɹ� ɤ� ɚɪɝɭɦɟɧɬɭ� ɨ� ɧɟɛɪɟɠɧɨɫɬɢ�� ɫɥɟɞɭɟɬ� ɨɬɦɟɬɢɬɶ�� ɱɬɨ� ɷɬɨɬ�

ɫɬɚɧɞɚɪɬ� ɧɟ� ɱɚɫɬɨ� ɜɫɬɪɟɱɚɟɬɫɹ� ɜ� ɨɛɜɢɧɹɟɦɵɯ� ɩɪɟɫɬɭɩɥɟɧɢɹɯ� ɛɟɡ�
ɭɬɨɱɧɹɸɳɢɯ�ɫɥɨɜ��ɇɚɩɪɢɦɟɪ��ɜ�ɞɟɥɚɯ�ɨ�ɧɟɩɪɟɞɭɦɵɲɥɟɧɧɨɦ�ɭɛɢɣɫɬɜɟ�ɷɬɨ�
ɩɨɧɹɬɢɟ� ɤɜɚɥɢɮɢɰɢɪɭɟɬɫɹ�� ɢ� ɫɬɚɧɞɚɪɬ� ɧɟɛɪɟɠɧɨɫɬɢ�� ɬɪɟɛɭɟɦɵɣ� ɞɥɹ�
ɧɟɩɪɟɞɭɦɵɲɥɟɧɧɨɝɨ� ɭɛɢɣɫɬɜɚ�� ɯɚɪɚɤɬɟɪɟɧ� ɞɥɹ� ɷɬɨɝɨ� ɩɪɟɫɬɭɩɥɟɧɢɹ��
Ɉɞɧɚɤɨ� ɫ� ɸɪɢɞɢɱɟɫɤɨɣ� ɬɨɱɤɢ� ɡɪɟɧɢɹ� ɫɱɢɬɚɟɬɫɹ�� ɱɬɨ� ɱɟɥɨɜɟɤ� ɩɪɨɹɜɢɥ�
ɧɟɛɪɟɠɧɨɫɬɶ�� ɟɫɥɢ� ɨɧ� ɧɟ� ɩɪɨɹɜɢɥ� ɬɚɤɨɣ� ɡɚɛɨɬɵ�� ɭɦɟɧɢɹ� ɢɥɢ�
ɩɪɟɞɭɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ�� ɤɚɤɢɟ� ɩɪɨɹɜɢɥ� ɛɵ� ɪɚɡɭɦɧɵɣ� ɱɟɥɨɜɟɤ� ɜ� ɟɝɨ�
ɫɢɬɭɚɰɢɢ��Ɍɚɤɢɦ�ɨɛɪɚɡɨɦ��ɫɬɚɧɞɚɪɬ�ɹɜɥɹɟɬɫɹ�ɨɛɴɟɤɬɢɜɧɵɦ� 
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ȼ�ɞɚɧɧɵɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�ɜɨɡɧɢɤɚɟɬ�ɜɨɩɪɨɫ��ɩɪɨɹɜɢɥɚ�ɛɵ�ɪɚɡɭɦɧɚɹ�
ɠɟɧɳɢɧɚ�ɜ�ɫɢɬɭɚɰɢɢ�Ⱥɩɟɥɥɹɧɬɚ�ɢɧɭɸ�ɫɬɟɩɟɧɶ�ɨɫɬɨɪɨɠɧɨɫɬɢ" 

 
2.18 ȼ� ɇɨɜɨɣ� Ɂɟɥɚɧɞɢɢ� ɨɤɪɭɠɧɨɣ� ɫɭɞ� ȼɟɥɥɢɧɝɬɨɧɚ� ɜ� ɞɟɥɟ� 3ROLFH� Y� 'DOOH\�

CRI2004- 085-������� ɨɬ� �� ɨɤɬɹɛɪɹ� ����� ɝɨɞɚ� ɪɚɫɫɦɨɬɪɟɥ� ɨɛɜɢɧɟɧɢɟ� ɜ�
ɩɪɟɫɬɭɩɧɨɦ� ɜɪɟɞɢɬɟɥɶɫɬɜɟ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫɨ� ɫɬɚɬɶɟɣ� ���� Ɂɚɤɨɧɚ� ɨ�
ɩɪɟɫɬɭɩɥɟɧɢɹɯ�ɇɨɜɨɣ�Ɂɟɥɚɧɞɢɢ������ɝɨɞɚ�ɩɪɨɬɢɜ�ɦɭɠɱɢɧɵ��ɠɢɜɭɳɟɝɨ�ɫ�
ȼɂɑ�� ɡɚ� ɧɟɜɵɩɨɥɧɟɧɢɟ� ɡɚɤɨɧɧɨɣ� ɨɛɹɡɚɧɧɨɫɬɢ� ɢɧɮɨɪɦɢɪɨɜɚɬɶ� ɫɜɨɟɝɨ�
ɫɟɤɫɭɚɥɶɧɨɝɨ� ɩɚɪɬɧɟɪɚ� ɨ� ɫɜɨɟɦ� ȼɂɑ-ɫɬɚɬɭɫɟ� ɩɟɪɟɞ� ɧɟɡɚɳɢɳɟɧɧɵɦ�
ɨɪɚɥɶɧɵɦ� ɩɨɥɨɜɵɦ� ɚɤɬɨɦ� ɢ� ɩɟɪɟɞ� ɜɚɝɢɧɚɥɶɧɵɦ� ɩɨɥɨɜɵɦ� ɚɤɬɨɦ� ɫ�
ɩɪɟɡɟɪɜɚɬɢɜɨɦ��ɉɪɟɫɬɭɩɥɟɧɢɟ�ɩɪɟɫɬɭɩɧɨɝɨ�ɞɨɫɚɠɞɟɧɢɹ�ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ�
ɫɥɟɞɭɸɳɢɦ� ɨɛɪɚɡɨɦ�� ɩɪɟɫɬɭɩɧɨɟ� ɞɨɫɚɠɞɟɧɢɟ� ɫɨɜɟɪɲɚɟɬ� ɤɚɠɞɵɣ�� ɤɬɨ�
ɫɨɜɟɪɲɚɟɬ� ɥɸɛɨɟ� ɩɪɨɬɢɜɨɡɚɤɨɧɧɨɟ� ɞɟɣɫɬɜɢɟ� ɢɥɢ� ɧɟ� ɢɫɩɨɥɧɹɟɬ� ɥɸɛɭɸ�
ɡɚɤɨɧɧɭɸ� ɨɛɹɡɚɧɧɨɫɬɶ�� ɩɪɢɱɟɦ� ɷɬɨ� ɞɟɣɫɬɜɢɟ� ɢɥɢ� ɛɟɡɞɟɣɫɬɜɢɟ� ɹɜɥɹɟɬɫɹ�
ɬɚɤɢɦ�� ɤɨɬɨɪɨɟ�� ɤɚɤ� ɨɧ� ɡɧɚɥ�� ɦɨɠɟɬ� ɩɨɫɬɚɜɢɬɶ� ɩɨɞ� ɭɝɪɨɡɭ� ɠɢɡɧɶ��
ɛɟɡɨɩɚɫɧɨɫɬɶ� ɢɥɢ� ɡɞɨɪɨɜɶɟ� ɧɚɫɟɥɟɧɢɹ� ɢɥɢ� ɠɢɡɧɶ�� ɛɟɡɨɩɚɫɧɨɫɬɶ� ɢɥɢ�
ɡɞɨɪɨɜɶɟ�ɥɸɛɨɝɨ�ɱɟɥɨɜɟɤɚ��ɋɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɡɚɤɨɧɨɦ�
ɧɚ� ɨɛɜɢɧɹɟɦɨɦ� ɥɟɠɢɬ� ɨɛɹɡɚɧɧɨɫɬɶ�� ɫɨɨɬɜɟɬɫɬɜɭɸɳɚɹ� ɨɛɹɡɚɧɧɨɫɬɢ� ɩɨ�
ɨɛɳɟɦɭ� ɩɪɚɜɭ�� ɧɟ� ɡɚɧɢɦɚɬɶɫɹ� ɩɨɜɟɞɟɧɢɟɦ�� ɤɨɬɨɪɨɟ�� ɤɚɤ� ɦɨɠɧɨ�
ɩɪɟɞɜɢɞɟɬɶ�� ɦɨɠɟɬ� ɩɨɞɜɟɪɝɧɭɬɶ� ɨɩɚɫɧɨɫɬɢ� ɞɪɭɝɢɯ� ɥɸɞɟɣ�� Ɉɛɹɡɚɧɧɨɫɬɶ�
ɩɪɢɧɹɬɶ�ɦɟɪɵ�ɩɪɟɞɨɫɬɨɪɨɠɧɨɫɬɢ�ɢɥɢ�ɡɚɛɨɬɵ�ɜɨɡɧɢɤɥɚ�ɜ�ɞɚɧɧɨɦ�ɫɥɭɱɚɟ��
ɩɨɫɤɨɥɶɤɭ� ɜɢɪɭɫ� ȼɂɑ� ɦɨɠɟɬ� �ɩɨɫɬɚɜɢɬɶ� ɩɨɞ� ɭɝɪɨɡɭ� ɠɢɡɧɶ� ɱɟɥɨɜɟɤɚ���
Ɉɞɧɚɤɨ� ɫɭɞ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɨɛɜɢɧɹɟɦɵɣ�ɮɚɤɬɢɱɟɫɤɢ� ɧɟ� ɧɚɪɭɲɢɥ� ɫɜɨɸ�
ɨɛɹɡɚɧɧɨɫɬɶ�ɩɨ�Ɂɚɤɨɧɭ��Ⱦɥɹ�ɷɬɨɝɨ�ɫɭɞ�ɪɚɫɫɦɨɬɪɟɥ�ɷɤɫɩɟɪɬɧɵɟ�ɡɚɤɥɸɱɟɧɢɹ�
ɨ� ɪɢɫɤɟ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɫ� ɬɨɱɤɢ� ɡɪɟɧɢɹ� ɪɚɡɥɢɱɧɵɯ� ɮɨɪɦ� ɩɨɜɟɞɟɧɢɹ��
ɧɟɡɚɳɢɳɟɧɧɨɝɨ�ɨɪɚɥɶɧɨɝɨ�ɩɨɥɨɜɨɝɨ�ɚɤɬɚ�ɢ�ɜɚɝɢɧɚɥɶɧɨɝɨ�ɩɨɥɨɜɨɝɨ�ɚɤɬɚ�ɫ�
ɩɪɟɡɟɪɜɚɬɢɜɨɦ��Ⱦɚɥɟɟ�ɫɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɨɛɜɢɧɹɟɦɵɣ�ɧɟ�ɧɚɪɭɲɢɥ�ɫɜɨɸ�
ɨɛɹɡɚɧɧɨɫɬɶ� ɩɪɨɹɜɥɹɬɶ� ɡɚɛɨɬɭ�� ɩɨɫɤɨɥɶɤɭ� ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ɛɵɥ�
ɧɟɞɨɫɬɚɬɨɱɧɵɦ�ɜ�ɨɛɨɢɯ�ɫɥɭɱɚɹɯ��ɢ�ɩɨɷɬɨɦɭ��ɞɚɠɟ�ɜ�ɨɬɫɭɬɫɬɜɢɟ�ɪɚɫɤɪɵɬɢɹ�
ɫɜɨɟɝɨ� ȼɂɑ-ɫɬɚɬɭɫɚ� ɡɚɹɜɢɬɟɥɸ�� ɧɟ� ɛɵɥɨ� ɧɚɪɭɲɟɧɢɹ� ɟɝɨ� ɨɛɹɡɚɧɧɨɫɬɢ�
ɩɪɨɹɜɥɹɬɶ��ɪɚɡɭɦɧɭɸ�ɡɚɛɨɬɭ�ɢ�ɦɟɪɵ�ɩɪɟɞɨɫɬɨɪɨɠɧɨɫɬɢ���ɱɬɨɛɵ�ɢɡɛɟɠɚɬɶ�
ɞɟɣɫɬɜɢɹ�� ɭɝɪɨɠɚɸɳɟɝɨ� ɠɢɡɧɢ� ɞɪɭɝɨɝɨ� ɱɟɥɨɜɟɤɚ�� ɑɬɨ� ɤɚɫɚɟɬɫɹ�
ɜɚɝɢɧɚɥɶɧɨɝɨ�ɫɟɤɫɚ�ɫ�ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ�ɩɪɟɡɟɪɜɚɬɢɜɚ��ɋɭɞ�ɩɨɫɬɚɧɨɜɢɥ� 

�Ɇɧɟ� ɤɚɠɟɬɫɹ�� ɱɬɨ� ɛɨɥɶɲɢɧɫɬɜɨ� ɥɸɞɟɣ� ɯɨɬɟɥɢ� ɛɵ� ɩɨɥɭɱɢɬɶ�
ɢɧɮɨɪɦɚɰɢɸ�ɨ�ɬɨɦ��ɱɬɨ�ɢɯ�ɩɨɬɟɧɰɢɚɥɶɧɵɣ�ɫɟɤɫɭɚɥɶɧɵɣ�ɩɚɪɬɧɟɪ�
ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧ��ȼɩɨɥɧɟ�ɜɨɡɦɨɠɧɨ��ɱɬɨ�ɫɭɳɟɫɬɜɭɟɬ�ɦɨɪɚɥɶɧɵɣ�
ɞɨɥɝ� ɪɚɫɤɪɵɬɶ� ɷɬɭ� ɢɧɮɨɪɦɚɰɢɸ�� Ɉɞɧɚɤɨ� ɫɭɳɟɫɬɜɭɟɬ� ɪɚɡɧɢɰɚ�
ɦɟɠɞɭ� ɦɨɪɚɥɶɧɵɦ� ɞɨɥɝɨɦ� ɢ� ɸɪɢɞɢɱɟɫɤɢɦ� ɞɨɥɝɨɦ�� ɸɪɢɞɢɱɟɫɤɢɦ�
ɞɨɥɝɨɦ� ɜ� ɞɚɧɧɨɦ� ɫɥɭɱɚɟ� ɹɜɥɹɟɬɫɹ� ɩɪɢɧɹɬɢɟ� ɪɚɡɭɦɧɵɯ� ɦɟɪ�
ɩɪɟɞɨɫɬɨɪɨɠɧɨɫɬɢ� ɢ� ɢɫɩɨɥɶɡɨɜɚɧɢɟ� ɪɚɡɭɦɧɨɣ� ɨɫɬɨɪɨɠɧɨɫɬɢ��
ɱɬɨɛɵ� ɢɡɛɟɠɚɬɶ� ɩɟɪɟɞɚɱɢ� ɜɢɪɭɫɚ� ȼɂɑ�� Ɉɬɦɟɱɭ�� ɱɬɨ�
ɨɛɹɡɚɧɧɨɫɬɶ� ɩɨ� ɨɛɳɟɦɭ� ɩɪɚɜɭ�� ɩɨ� ɫɭɬɢ�� ɬɚ� ɠɟ� - ɩɪɟɞɩɪɢɧɹɬɶ�
ɪɚɡɭɦɧɵɟ�ɲɚɝɢ��5�Y�/XQW�>����@���1=/5����� 

 
Ⱦɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɷɤɫɩɟɪɬɨɜ� ɛɵɥɢ� ɨɬɧɨɫɢɬɟɥɶɧɨ�
ɩɨɫɥɟɞɨɜɚɬɟɥɶɧɵɦɢ�� Ɋɢɫɤ� ɩɟɪɟɞɚɱɢ� ɜɢɪɭɫɚ�� ɟɫɥɢ� ɦɭɠɱɢɧɚ� ȼɂɑ-
ɩɨɥɨɠɢɬɟɥɟɧ�ɢ�ɧɟ�ɢɫɩɨɥɶɡɭɟɬ�ɩɪɟɡɟɪɜɚɬɢɜ��ɨɬɧɨɫɢɬɟɥɶɧɨ�ɧɢɡɨɤ��
Ɉɛɜɢɧɟɧɢɟ� ɭɬɜɟɪɠɞɚɟɬ�� ɱɬɨ� ɨɧ� ɫɨɫɬɚɜɥɹɟɬ� ɩɪɢɦɟɪɧɨ� �����
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ɩɪɨɰɟɧɬɚ�� Ɂɚɳɢɬɚ� ɫɱɢɬɚɟɬ�� ɱɬɨ� ɪɢɫɤ� ɟɳɟ� ɧɢɠɟ�� ɩɨ� ɞɚɧɧɵɦ�
ɱɟɬɵɪɟɯ� ɪɚɡɥɢɱɧɵɯ� ɫɭɞɟɛɧɵɯ� ɩɪɨɰɟɫɫɨɜ�� ɪɢɫɤ� ɫɨɫɬɚɜɥɹɟɬ����� ɧɚ�
��� ���� ɤɨɧɬɚɤɬɨɜ�� ɩɨ� ɞɪɭɝɢɦ� ɢɫɬɨɱɧɢɤɚɦ� - ���� ɩɪɨɰɟɧɬɚ��
Ⱦɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɡɚɳɢɬɵ� ɛɵɥɢ� ɨɛɲɢɪɧɵɦɢ�� ɢɫɱɟɪɩɵɜɚɸɳɢɦɢ� ɢ�
ɭɛɟɞɢɬɟɥɶɧɵɦɢ�ɩɨ�ɷɬɨɦɭ�ɜɨɩɪɨɫɭ�� 

 
2.19 Ⱥɩɟɥɥɹɧɬ� ɜɫɟɝɞɚ� ɭɬɜɟɪɠɞɚɥɚ�� ɱɬɨ� ɨɧɚ� ɧɟ� ɧɚɦɟɪɟɧɧɨ� ɤɨɪɦɢɥɚ� ɝɪɭɞɶɸ�

ɪɟɛɟɧɤɚ�ɢɫɬɰɚ��Ʉɫɬɚɬɢ��ɪɚɡɭɦɧɵɣ�ɱɟɥɨɜɟɤ�ɧɚ�ɦɟɫɬɟ�Ⱥɩɟɥɥɹɧɬɚ�ɧɟ�ɫɬɚɥ�ɛɵ�
ɪɚɫɫɦɚɬɪɢɜɚɬɶ� ɚɤɬ� ɝɪɭɞɧɨɝɨ� ɜɫɤɚɪɦɥɢɜɚɧɢɹ� ɜɨɨɛɳɟ�� ɧɚɯɨɞɹɫɶ� ɧɚ� ȺɊɌ��
ɤɚɤ� ɪɢɫɤ� ɩɟɪɟɞɚɱɢ� ȼɂɑ� ɜ� ɞɨɫɬɚɬɨɱɧɨ� ɡɧɚɱɢɬɟɥɶɧɨɣ� ɫɬɟɩɟɧɢ�� ɱɬɨɛɵ�
ɜɨɡɞɟɪɠɚɬɶɫɹ�ɨɬ�ɷɬɨɝɨ�ɚɤɬɚ� 
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2.20 ȼ�ɫɜɹɡɢ�ɫ� ɷɬɢɦ�ɨɧɚ� ɡɚɬɪɨɧɭɥɚ�ɜɨɩɪɨɫ�ɨ� ɬɨɦ��ɪɚɫɤɪɵɜɚɸɬ�ɥɢ�ɮɚɤɬɵ�ɞɟɥɚ�
�ɡɧɚɧɢɟ��ɫ�ɟɟ ɫɬɨɪɨɧɵ�ɨ�ɬɨɦ��ɱɬɨ�ɟɟ�ɩɨɜɟɞɟɧɢɟ��ɜɟɪɨɹɬɧɨ��ɪɚɫɩɪɨɫɬɪɚɧɢɬ�
ȼɂɑ"�Ɉɧɚ� ɧɚɩɨɦɧɢɥɚ� ɫɭɞɭ�� ɱɬɨ� ɡɧɚɧɢɟ� ɨ� ɜɟɪɨɹɬɧɨɫɬɢ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ�
�ɡɚɛɨɥɟɜɚɧɢɹ��ɨɩɚɫɧɨɝɨ�ɞɥɹ�ɠɢɡɧɢ��ɫɜɨɢɦ�ɩɨɜɟɞɟɧɢɟɦ�ɹɜɥɹɟɬɫɹ�ɠɢɡɧɟɧɧɨ�
ɜɚɠɧɵɦ� ɤɨɦɩɨɧɟɧɬɨɦ� ɫɨɫɬɚɜɚ� ɩɪɟɫɬɭɩɥɟɧɢɹ�� Ʌɨɪɞ� Ɋɢɞ� ɨɤɚɡɚɥɫɹ�
ɩɨɭɱɢɬɟɥɶɧɵɦ�ɜ�ɷɬɨɦ�ɜɨɩɪɨɫɟ�ɜ�ɞɟɥɟ�Sweat v Parsley [1970] AC 132, 149, 
+/�� ȼ� ɧɟɦ� ɝɨɜɨɪɢɥɨɫɶ�� ɱɬɨ� Ʉɨɪɨɧɚ� ɞɨɥɠɧɚ� ɞɨɤɚɡɚɬɶ� ɨɫɜɟɞɨɦɥɟɧɧɨɫɬɶ�
ɩɪɟɫɬɭɩɧɢɤɚ� ɨɛɨ� ɜɫɟɯ� ɫɭɳɟɫɬɜɟɧɧɵɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ� ɩɪɟɫɬɭɩɥɟɧɢɹ��
ɇɚɩɪɢɦɟɪ�� ɩɨ� ɨɛɜɢɧɟɧɢɸ� ɜ� �ɭɦɵɲɥɟɧɧɨɦ� ɯɪɚɧɟɧɢɢ� ɜɡɪɵɜɱɚɬɨɝɨ�
ɜɟɳɟɫɬɜɚ��� Ʉɨɪɨɧɚ� ɞɨɥɠɧɚ� ɞɨɤɚɡɚɬɶ�� ɱɬɨ� ɨɛɜɢɧɹɟɦɵɣ� ɡɧɚɥ�� ɱɬɨ� ɨɧɨ�
ɧɚɯɨɞɢɬɫɹ�ɭ�ɧɟɝɨ�ɢ�ɱɬɨ�ɷɬɨ�ɜɡɪɵɜɱɚɬɨɟ�ɜɟɳɟɫɬɜɨ��ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ��ɩɪɟɠɞɟ�
ɱɟɦ� ɫɭɞ� ɜɵɧɟɫɟɬ� ɩɪɢɝɨɜɨɪ� ɧɚ� ɨɫɧɨɜɚɧɢɢ� ɭɬɜɟɪɠɞɟɧɢɹ� ɨ� ɬɨɦ�� ɱɬɨ�
ɨɛɜɢɧɹɟɦɵɣ��ɫɨɡɧɚɬɟɥɶɧɨ��ɫɨɜɟɪɲɢɥ�ɩɪɟɫɬɭɩɥɟɧɢɟ��ɝɨɫɭɞɚɪɫɬɜɨ�ɞɨɥɠɧɨ�
ɩɪɟɞɫɬɚɜɢɬɶ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ��ɩɨɞɬɜɟɪɠɞɚɸɳɢɟ�ɡɧɚɧɢɟ�ɜɫɟɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜ�
ɢ�ɞɟɬɚɥɟɣ��ɫɨɫɬɚɜɥɹɸɳɢɯ�ɩɪɟɫɬɭɩɥɟɧɢɟ��ȼ�ɞɟɥɟ�R v Crawley (1862) 2 F & 
)�����ɫɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɱɟɥɨɜɟɤ�ɧɟ�ɩɨɞɥɟɠɢɬ�ɨɛɜɢɧɟɧɢɸ�ɡɚ�ɨɬɩɪɚɜɤɭ�
ɩɪɨɞɚɜɰɭ� ɦɹɫɚ�� ɤɨɬɨɪɨɟ�� ɤɚɤ� ɨɧ� ɡɧɚɟɬ�� ɧɟɩɪɢɝɨɞɧɨ� ɞɥɹ� ɭɩɨɬɪɟɛɥɟɧɢɹ� ɜ�
ɩɢɳɭ��ɟɫɥɢ�ɨɧ�ɧɟ� ɡɧɚɟɬ�ɢ�ɧɟ�ɧɚɦɟɪɟɜɚɟɬɫɹ�ɩɪɨɞɚɬɶ�ɟɝɨ�ɜ�ɤɚɱɟɫɬɜɟ�ɩɢɳɢ�
ɞɥɹ�ɱɟɥɨɜɟɤɚ� 

2.21 ȼ� ɤɨɧɟɱɧɨɦ� ɢɬɨɝɟ�� ɭ� ɝɨɫɭɞɚɪɫɬɜɚ� ɧɟɬ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɬɨɝɨ�� ɱɬɨ�Ⱥɩɟɥɥɹɧɬ�
ɡɧɚɥɚ�ɨ�ɬɨɦ��ɱɬɨ�ɟɟ�ɩɨɜɟɞɟɧɢɟ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�ȼɂɑ��
Ɉɞɧɚɤɨ�� ɧɚɩɪɨɬɢɜ�� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� �Ʉɥɢɧɢɱɟɫɤɢɦ� ɜɟɞɟɧɢɟɦ� ȼɂɑ-
ɢɧɮɟɤɰɢɢ�ɭ�ɞɟɬɟɣ�ɢ�ɜɡɪɨɫɥɵɯ�������ɝɨɞɚ��ɂɧɬɟɝɪɢɪɨɜɚɧɧɨɟ�ɪɭɤɨɜɨɞɫɬɜɨ�
Ɇɚɥɚɜɢ� ɩɨ� ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ� ɭɫɥɭɝ� ɜ� ɫɜɹɡɢ� ɫ� ȼɂɑ� ɜ� ɞɨɪɨɞɨɜɨɦ� ɭɯɨɞɟ��
ɪɨɞɢɥɶɧɨɦ�ɭɯɨɞɟ��ɤɥɢɧɢɤɚɯ�ɞɥɹ�ɞɟɬɟɣ�ɞɨ���ɥɟɬ��ɤɥɢɧɢɤɚɯ�ɩɥɚɧɢɪɨɜɚɧɢɹ�
ɫɟɦɶɢ�� ɤɥɢɧɢɤɚɯ� ɞɥɹ� ɞɟɬɟɣ�� ɩɨɞɜɟɪɠɟɧɧɵɯ� ȼɂɑ�ɞɨ� ɧɚɱɚɥɚ� ȺɊɌ�� ɢ�
ɤɥɢɧɢɤɚɯ� ȺɊɌ�� ɢ� �ɉɨɥɢɬɢɤɚ� ɢ� ɪɭɤɨɜɨɞɫɬɜɨ� ɩɨ� ɩɢɬɚɧɢɸ� ɦɚɥɟɧɶɤɢɯ�
ɞɟɬɟɣ��� ɛɨɥɟɟ� ɜɟɪɨɹɬɧɨ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɡɧɚɥɚ�� ɱɬɨ� ɝɪɭɞɧɨɟ�ɜɫɤɚɪɦɥɢɜɚɧɢɟ�
ɛɵɥɨ� ɛɟɡɨɩɚɫɧɵɦ� ɢ� ɧɟ� ɦɨɝɥɨ� ɩɪɢɜɟɫɬɢ� ɤ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�� ɩɨɤɚ� ɨɧɚ�
ɧɚɯɨɞɢɥɚɫɶ ɧɚ�ȺɊɌ� 

 
2.22 ɑɬɨ� ɤɚɫɚɟɬɫɹ� ɚɬɚɤɢ� ɧɚ� ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɶ� ɫɬɚɬɶɢ� ���� ɍɝɨɥɨɜɧɨɝɨ�

ɤɨɞɟɤɫɚ�� ɛɵɥɨ� ɡɚɹɜɥɟɧɨ�� ɱɬɨ�� ɤɚɤ� ɢɡɜɟɫɬɧɨ�� ɜɫɟ� ɡɚɤɨɧɵ�� ɜɤɥɸɱɚɹ�
ɍɝɨɥɨɜɧɵɣ� ɤɨɞɟɤɫ�� ɞɨɥɠɧɵ� ɫɨɨɬɜɟɬɫɬɜɨɜɚɬɶ� Ʉɨɧɫɬɢɬɭɰɢɢ� ɢ� ɧɟ�
ɩɪɨɬɢɜɨɪɟɱɢɬɶ� ɧɟɨɩɪɚɜɞɚɧɧɨ� ɧɢ� ɨɞɧɨɦɭ� ɢɡ� ɩɨɥɨɠɟɧɢɣ� Ʉɨɧɫɬɢɬɭɰɢɢ�� ɜ�
ɩɪɨɬɢɜɧɨɦ� ɫɥɭɱɚɟ� ɨɧɢ� ɦɨɝɭɬ� ɛɵɬɶ� ɨɛɴɹɜɥɟɧɵ� ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦɢ� ɢ��
ɫɥɟɞɨɜɚɬɟɥɶɧɨ�� ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ� ɜ� ɫɬɟɩɟɧɢ� ɧɟɫɨɨɬɜɟɬɫɬɜɢɹ�� ɱɬɨ�
ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ� ɫɬɚɬɶɹɦɢ� ��� ���� ���� ɢ� ���� Ʉɨɧɫɬɢɬɭɰɢɢ�� Ʉɪɨɦɟ� ɬɨɝɨ��
Ʉɨɧɫɬɢɬɭɰɢɹ� ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ� ɩɪɚɜɨ� ɧɚ� ɪɚɜɟɧɫɬɜɨ� ɩɟɪɟɞ� ɡɚɤɨɧɨɦ�
ɫɨɝɥɚɫɧɨ�ɪɚɡɞɟɥɭ�����ɩɪɚɜɨ�ɧɚ�ɷɮɮɟɤɬɢɜɧɨɟ�ɫɪɟɞɫɬɜɨ�ɩɪɚɜɨɜɨɣ�ɡɚɳɢɬɵ�ɜ�
ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɡɚɤɨɧɨɦ� ɫɨɝɥɚɫɧɨ� ɪɚɡɞɟɥɭ� ��� ɢ� ɩɪɚɜɨ� ɧɚ� ɫɩɪɚɜɟɞɥɢɜɨɟ�
ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ� ɫɨɝɥɚɫɧɨ� ɪɚɡɞɟɥɭ� ���� Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɛɵɥɨ�
ɨɬɦɟɱɟɧɨ�� ɱɬɨ� ɩɪɢɧɰɢɩɵ� ɬɨɥɤɨɜɚɧɢɹ� ɤɨɧɫɬɢɬɭɰɢɢ� ɨɛɵɱɧɨ� ɬɪɟɛɭɸɬ��
ɱɬɨɛɵ� ɫɭɞ� ɫɧɚɱɚɥɚ� ɢɫɤɚɥ� ɬɨɥɤɨɜɚɧɢɟ� ɡɚɤɨɧɚ�� ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ�



ɉɨ ɞɟɥɭ E.L. 16  

ɤɨɧɫɬɢɬɭɰɢɢ��ɟɫɥɢ�ɬɨɥɶɤɨ�ɩɨɥɨɠɟɧɢɟ�ɧɟ�ɦɨɠɟɬ�ɛɵɬɶ�ɪɚɡɭɦɧɨ�ɩɪɨɱɢɬɚɧɨ�
ɬɚɤɢɦ�ɨɛɪɚɡɨɦ��ɱɬɨɛɵ�ɫɨɯɪɚɧɢɬɶ�ɟɝɨ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɶ��Ɍɚɤɢɦ�ɨɛɪɚɡɨɦ��
ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɟ� ɪɚɡɞɟɥɨɦ� ����� ɹɜɥɹɟɬɫɹ�
ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦ�ɧɚ�ɨɫɧɨɜɚɧɢɢ�ɬɨɝɨ��ɱɬɨ�ɨɧɨ�ɹɜɥɹɟɬɫɹ�ɪɚɫɩɥɵɜɱɚɬɵɦ�
ɢ�ɱɪɟɡɦɟɪɧɨ�ɲɢɪɨɤɢɦ�ɢ�ɬɟɦ�ɫɚɦɵɦ�ɧɚɪɭɲɚɟɬ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ�ɩɪɚɜɚ� 

 
2.23 ɑɬɨ� ɤɚɫɚɟɬɫɹ� ɨɛɨɫɧɨɜɚɧɧɨɫɬɢ� ɩɪɢɝɨɜɨɪɚ�� ɚɩɟɥɥɹɧɬ� ɧɚɩɨɦɧɢɥ� ɫɭɞɭ�� ɱɬɨ�

ɧɟɤɨɬɨɪɵɟ� ɢɡ� ɧɚɢɛɨɥɟɟ� ɜɚɠɧɵɯ� ɫɨɨɛɪɚɠɟɧɢɣ� ɩɪɢ� ɜɵɧɟɫɟɧɢɢ� ɩɪɢɝɨɜɨɪɚ�
ɛɵɥɢ�ɫɥɟɞɭɸɳɢɟ��0ZDXQJXOX 
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-��ɤɚɤ�ɨɧ�ɬɨɝɞɚ�ɧɚɡɵɜɚɥɫɹ��ɜ�ɞɟɥɟ�Republic v Nazombe [1997] 2 MLR 105 
ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɯɚɪɚɤɬɟɪ� ɩɪɟɫɬɭɩɥɟɧɢɹ�� ɥɢɱɧɵɟ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ�
ɨɫɭɠɞɟɧɧɨɝɨ�� ɢɧɬɟɪɟɫɵ� ɨɛɳɟɫɬɜɚ� ɢ� ɜɥɢɹɧɢɟ� ɩɪɟɫɬɭɩɥɟɧɢɹ� ɧɚ� ɠɟɪɬɜɭ�
ɞɨɥɠɧɵ� ɛɵɬɶ� ɜɨɩɪɨɫɚɦɢ�� ɩɨɞɥɟɠɚɳɢɦɢ� ɪɚɫɫɦɨɬɪɟɧɢɸ� ɢ� ɨɩɪɟɞɟɥɟɧɢɸ��
Ⱥɧɚɥɨɝɢɱɧɵɦ� ɨɛɪɚɡɨɦ�� ɩɪɢ� ɜɵɧɟɫɟɧɢɢ� ɩɪɢɝɨɜɨɪɚ� ɞɨɥɠɧɵ� ɭɱɢɬɵɜɚɬɶɫɹ�
ɢɧɬɟɪɟɫɵ�ɨɛɳɟɫɬɜɚ��ɚ�ɬɚɤɠɟ�ɜɥɢɹɧɢɟ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɧɚ�ɠɟɪɬɜɭ��Ⱥɩɟɥɥɹɧɬ�
ɭɬɜɟɪɠɞɚɟɬ��ɱɬɨ�ɩɪɟɞɩɨɥɚɝɚɟɦɨɟ�ɩɪɟɫɬɭɩɧɨɟ�ɞɟɹɧɢɟ�ɧɟ�ɨɤɚɡɚɥɨ�ɧɢɤɚɤɨɝɨ 
ɢɥɢ�ɨɱɟɧɶ�ɧɟɡɧɚɱɢɬɟɥɶɧɨɝɨ�ɧɟɝɚɬɢɜɧɨɝɨ�ɜɨɡɞɟɣɫɬɜɢɹ��Ɋɟɛɟɧɨɤ�� ɤɨɬɨɪɨɝɨ�
ɤɨɪɦɢɥɢ�ɝɪɭɞɶɸ��ɫɞɚɥ�ɚɧɚɥɢɡ�ɧɚ�ȼɂɑ��ɢ�ɩɨɷɬɨɦɭ�ɢɧɬɟɪɟɫɵ�ɨɛɳɟɫɬɜɚ�ɩɨ�
ɩɪɟɞɨɬɜɪɚɳɟɧɢɸ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɹ�ȼɂɑ� ɧɟ� ɛɵɥɢ� ɡɚɬɪɨɧɭɬɵ� ɤɚɤɢɦ-ɥɢɛɨ�
ɧɟɝɚɬɢɜɧɵɦ�ɨɛɪɚɡɨɦ� 

 
2.24 ȼ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɪɚɡɞɟɥɨɦ�����Ʉɨɞɟɤɫɚ�ɭɝɨɥɨɜɧɨɝɨ�ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ�ɢ�

ɞɨɤɚɡɚɬɟɥɶɫɬɜ��ɤɨɬɨɪɵɣ�ɝɥɚɫɢɬ��ɱɬɨ�ɟɫɥɢ�ɥɢɰɨ�ɩɪɢɡɧɚɧɨ�ɫɭɞɨɦ�ɜɢɧɨɜɧɵɦ�
ɜ� ɫɨɜɟɪɲɟɧɢɢ� ɩɪɟɫɬɭɩɥɟɧɢɹ� ɢ� ɩɪɨɬɢɜ� ɧɟɝɨ� ɧɟ� ɞɨɤɚɡɚɧɚ� ɩɪɟɞɵɞɭɳɚɹ�
ɫɭɞɢɦɨɫɬɶ�� ɨɧɨ�ɧɟ�ɦɨɠɟɬ� ɛɵɬɶ�ɩɪɢɝɨɜɨɪɟɧɨ� ɡɚ� ɷɬɨ�ɩɪɟɫɬɭɩɥɟɧɢɟ� ɢɧɚɱɟ��
ɱɟɦ� ɩɨ� ɪɚɡɞɟɥɭ� ����� ɤ� ɬɸɪɟɦɧɨɦɭ� ɡɚɤɥɸɱɟɧɢɸ�� ɧɟ� ɹɜɥɹɸɳɟɦɭɫɹ�
ɬɸɪɟɦɧɵɦ� ɡɚɤɥɸɱɟɧɢɟɦ� ɩɪɢ� ɧɟɭɩɥɚɬɟ� ɪɚɡɭɦɧɨɝɨ� ɲɬɪɚɮɚ�� ɟɫɥɢ� ɬɨɥɶɤɨ�
ɫɭɞɭ� ɧɟ� ɩɨɤɚɠɟɬɫɹ�� ɧɚ� ɜɟɫɤɢɯ� ɨɫɧɨɜɚɧɢɹɯ�� ɤɨɬɨɪɵɟ� ɞɨɥɠɧɵ� ɛɵɬɶ�
ɢɡɥɨɠɟɧɵ� ɫɭɞɨɦ� ɜ� ɩɪɨɬɨɤɨɥɟ�� ɱɬɨ� ɧɟɬ� ɞɪɭɝɨɝɨ� ɩɨɞɯɨɞɹɳɟɝɨ� ɫɩɨɫɨɛɚ�
ɫɩɪɚɜɢɬɶɫɹ� ɫ� ɧɢɦ����� Ʉɪɨɦɟ� ɬɨɝɨ�� ɪɚɡɞɟɥ� ���� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ�
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɭɫɬɚɧɚɜɥɢɜɚɟɬ� ɩɨɪɹɞɨɤ� ɭɫɥɨɜɧɨɝɨ�
ɨɫɭɠɞɟɧɢɹ�� ɉɪɚɜɢɥɨ� ɜɵɧɟɫɟɧɢɹ� ɩɪɢɝɨɜɨɪɚ� ɡɚɤɥɸɱɚɟɬɫɹ� ɜ� ɬɨɦ�� ɱɬɨ� ɫɭɞ�
ɨɛɵɱɧɨ� ɧɟ� ɪɚɫɫɦɚɬɪɢɜɚɟɬ� ɜ� ɤɚɱɟɫɬɜɟ� ɫɦɹɝɱɚɸɳɟɝɨ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ� ɬɨɬ�
ɮɚɤɬ��ɱɬɨ�ɩɪɢɝɨɜɨɪ�ɫɨɡɞɚɫɬ ɬɪɭɞɧɨɫɬɢ�ɞɥɹ�ɞɪɭɝɢɯ�ɱɥɟɧɨɜ�ɫɟɦɶɢ��ɟɫɥɢ�ɧɟ�
ɞɨɤɚɡɚɧɵ�ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ��ɤɚɤ�ɜ�ɞɟɥɟ�Republic v Chilenje 
>����@� 0/5� ����� ɋɭɞ� ɩɪɢɲɟɥ� ɤ� ɜɵɜɨɞɭ�� ɱɬɨ� ɩɪɢ� ɞɨɤɚɡɚɧɧɵɯ�
ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ� ɫɭɞ� ɦɨɠɟɬ� ɩɪɨɹɜɢɬɶ� �ɦɢɥɨɫɟɪɞɢɟ�� ɢ�
ɪɚɫɩɨɪɹɞɢɬɶɫɹ� ɨ� ɧɟɦɟɞɥɟɧɧɨɦ� ɨɫɜɨɛɨɠɞɟɧɢɢ� ɨɫɭɠɞɟɧɧɨɝɨ�� ɟɫɥɢ�
ɛɥɢɠɚɣɲɢɟ�ɪɨɞɫɬɜɟɧɧɢɤɢ�ɡɚɹɜɢɬɟɥɹ�ɛɭɞɭɬ�ɢɫɩɵɬɵɜɚɬɶ�ɢɫɤɥɸɱɢɬɟɥɶɧɵɟ�
ɬɪɭɞɧɨɫɬɢ� ɜ� ɫɜɹɡɢ� ɫ� ɩɪɢɝɨɜɨɪɨɦ� ɨ� ɥɢɲɟɧɢɢ� ɫɜɨɛɨɞɵ�� Ʉɪɨɦɟ� ɬɨɝɨ�� ɫɭɞ�
ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɷɬɨ�ɨɫɨɛɟɧɧɨ�ɜɟɪɧɨ�ɩɪɢ�ɧɚɥɢɱɢɢ�ɫɟɪɶɟɡɧɵɯ�ɢɡɜɟɫɬɧɵɯ��ɚ�
ɧɟ�ɧɟɢɡɜɟɫɬɧɵɯ��ɦɟɞɢɰɢɧɫɤɢɯ�ɡɚɛɨɥɟɜɚɧɢɣ� 

 
2.25 ɑɬɨ� ɤɚɫɚɟɬɫɹ� ɞɚɧɧɨɝɨ� ɞɟɥɚ�� ɥɢɲɟɧɢɟ� ɫɜɨɛɨɞɵ� Ⱥɩɟɥɥɹɧɬɚ� ɫ� ɟɟ�

ɱɟɬɵɪɧɚɞɰɚɬɶɸ 
����� ɦɟɫɹɱɧɨɝɨ� ɦɥɚɞɟɧɰɚ�� ɤɨɬɨɪɵɣ� ɬɚɤɠɟ� ɛɵɥ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧ�� ɧɟ�
ɛɵɥɨ� ɥɭɱɲɢɦ� ɜɚɪɢɚɧɬɨɦ�� Ȼɵɥɨ� ɨɬɦɟɱɟɧɨ�� ɱɬɨ� ɜɨ� ɜɫɟɯ� ɫɥɭɱɚɹɯ�� ɤɨɝɞɚ�
ɩɪɚɜɚ� ɪɟɛɟɧɤɚ� ɦɨɝɭɬ� ɛɵɬɶ� ɡɚɬɪɨɧɭɬɵ�� ɫɭɞɵ� ɞɨɥɠɧɵ� ɜɡɜɟɲɢɜɚɬɶ�
ɧɚɢɥɭɱɲɢɟ� ɢɧɬɟɪɟɫɵ� ɪɟɛɟɧɤɚ�� ɉɪɢɧɰɢɩ� �ɧɚɢɥɭɱɲɟɝɨ� ɨɛɟɫɩɟɱɟɧɢɹ�
ɢɧɬɟɪɟɫɨɜ� ɪɟɛɟɧɤɚ�� - ɷɬɨ� ɜɨɩɪɨɫ�� ɤɨɬɨɪɵɣ� ɩɪɢɡɧɚɥɢ� ɧɚɲɢ� ɫɭɞɵ��
ȼɟɪɯɨɜɧɵɣ� ɚɩɟɥɥɹɰɢɨɧɧɵɣ� ɫɭɞ� ɜ� ɞɟɥɟ ,Q� 5H�� Ɂɚɤɨɧ� ɨɛ� ɭɫɵɧɨɜɥɟɧɢɢ�
ɞɟɬɟɣ� &$3� ������� ,Q� 5H�� &-� $� )HPDOH� ,QIDQW� RI� &�R� 3�2�%R[� �������
Chichiri, Blantyre 3, 06&$�$GRSWLRQ�$SSHDO�1R�����RI������ɪɚɡɴɹɫɧɢɥ��ɱɬɨ�
ɨɧ� ɨɡɧɚɱɚɟɬ� ɜ� ɦɚɥɚɜɢɣɫɤɨɦ� ɤɨɧɬɟɤɫɬɟ�� ɚ� ɬɚɤɠɟ� ɟɝɨ� ɩɪɢɦɟɧɟɧɢɟ�� ɋɭɞɵ�
ɬɚɤɠɟ�ɢɫɩɨɥɶɡɨɜɚɥɢ�ɷɬɨɬ ɩɪɢɧɰɢɩ�ɜ�ɯɨɞɚɬɚɣɫɬɜɚɯ�ɨɛ�ɨɫɜɨɛɨɠɞɟɧɢɢ�ɩɨɞ�
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ɡɚɥɨɝ�� ɧɚɩɪɢɦɟɪ�� ɜ� ɞɟɥɟ�Neziyasi Dickson and Another v Republic, Misc. 
&ULP��Ⱦɟɥɨ�ʋ�����ɨɬ������ɝɨɞɚ��+&��//��8QUHS�, ɋɢɧɝɢɧɢ�Ⱦɠɟɣ��ɤɚɤ�ɨɧ�
ɬɨɝɞɚ�ɛɵɥ��ɡɚɹɜɢɥ��ɱɬɨ�ɨɞɧɢɦ�ɢɡ�ɜɟɫɤɢɯ�ɮɚɤɬɨɪɨɜ�ɞɥɹ�ɨɫɜɨɛɨɠɞɟɧɢɹ�ɩɨɞ�
ɡɚɥɨɝ�ɹɜɥɹɟɬɫɹ�ɛɟɞɫɬɜɟɧɧɨɟ�ɩɨɥɨɠɟɧɢɟ�ɷɬɨɝɨ�ɪɟɛɟɧɤɚ��ɤɨɬɨɪɵɣ�ɧɚɯɨɞɢɬɫɹ�
ɩɨɞ� ɫɬɪɚɠɟɣ� ɫ� ɡɚɹɜɢɬɟɥɟɦ� ɜ� ɤɚɱɟɫɬɜɟ� ɦɚɬɟɪɢ�� ɢ�� ɩɨ� ɦɨɟɦɭ� ɦɧɟɧɢɸ��
ɧɚɢɥɭɱɲɢɟ� ɢɧɬɟɪɟɫɵ� ɪɟɛɟɧɤɚ� ɬɪɟɛɭɸɬ�� ɱɬɨɛɵ� ɦɚɬɶ� ɛɵɥɚ� ɨɫɜɨɛɨɠɞɟɧɚ�
ɩɨɞ� ɡɚɥɨɝ�� ɇɟɞɚɜɧɨ� Ʉɚɩɢɧɞɭ� Ⱦɠɟɣ� ɜ� ɞɟɥɟ� Ɋɨɞɚ� Ⱥɥɚɫɨɧɢ� ɩɪɨɬɢɜ�
Ɋɟɫɩɭɛɥɢɤɢ, 0LVF� &ULPLQDO� $SSO� 1R�� ��� RI� ����� �+&��=$��8QUHS�� ɩɪɢ�
ɪɚɫɫɦɨɬɪɟɧɢɢ� ɜɨɩɪɨɫɚ� ɨ� ɬɨɦ�� ɫɥɟɞɭɟɬ� ɥɢ� ɨɫɜɨɛɨɞɢɬɶ� ɩɨɞ� ɡɚɥɨɝ� ɞɨ�
ɩɨɞɬɜɟɪɠɞɟɧɢɹ� ɩɪɢɝɨɜɨɪɚ�� ɡɚɹɜɢɥ�� ɱɬɨ� ɧɚɢɥɭɱɲɢɟ� ɢɧɬɟɪɟɫɵ� ɪɟɛɟɧɤɚ�
ɡɚɹɜɢɬɟɥɹ��ɤɨɬɨɪɵɣ�ɧɚɯɨɞɢɥɫɹ�ɫ 
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ɟɟ�ɜ�ɬɸɪɶɦɟ��ɬɪɟɛɨɜɚɥɨɫɶ�ɨɫɜɨɛɨɞɢɬɶ�ɟɟ�ɩɨɞ�ɡɚɥɨɝ� 
 

2.26 Ⱦɚɥɟɟ� ɜ� ɞɟɥɟ�R (on the application of Stokes) v Gwent Magistrates Court 
[2001] All ER(D) 125, ɝɞɟ�ɝ-ɠɚ�ɋɬɨɤɫ��ɦɚɬɶ�ɱɟɬɜɟɪɵɯ�ɞɟɬɟɣ�ɜ�ɜɨɡɪɚɫɬɟ�����
���� �� ɢ� �� ɦɟɫɹɰɟɜ�� ɛɵɥɚ� ɩɪɢɝɨɜɨɪɟɧɚ� ɤ� ɬɸɪɟɦɧɨɦɭ� ɡɚɤɥɸɱɟɧɢɸ� ɧɚ� ���
ɞɧɟɣ�� ɧɨ� ɭɫɥɨɜɧɨ� ɩɪɢ� ɭɫɥɨɜɢɢ� ɜɵɩɥɚɬɵ� �� ɮɭɧɬɨɜ� ɜ� ɧɟɞɟɥɸ� ɡɚ�
ɧɟɩɨɝɚɲɟɧɧɵɟ� ɲɬɪɚɮɵ� ɢ� ɩɨɫɬɚɧɨɜɥɟɧɢɹ� ɨ� ɤɨɦɩɟɧɫɚɰɢɢ�� ȼ� ɯɨɞɟ�
ɫɭɞɟɛɧɨɝɨ�ɪɚɫɫɦɨɬɪɟɧɢɹ�ȼɵɫɨɤɢɣ�ɫɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɪɟɲɟɧɢɟ�ɦɢɪɨɜɵɯ�
ɫɭɞɟɣ� ɛɵɥɨ� ɨɲɢɛɨɱɧɵɦ�� ɢ� ɡɚɹɜɢɥ�� ɱɬɨ� ɫɭɞ�� ɪɚɫɫɦɚɬɪɢɜɚɸɳɢɣ� ɩɪɢɤɚɡ� ɨ�
ɬɸɪɟɦɧɨɦ�ɡɚɤɥɸɱɟɧɢɢ��ɤɨɬɨɪɵɣ��� 

"ɩɨɥɧɨɫɬɶɸ� ɪɚɡɥɭɱɢɬ� ɦɚɬɶ� ɫ� ɟɟ� ɦɚɥɟɧɶɤɢɦɢ� ɞɟɬɶɦɢ� ɫ�
ɧɟɢɡɜɟɫɬɧɵɦɢ� ɩɨɫɥɟɞɫɬɜɢɹɦɢ� ɜɥɢɹɧɢɹ� ɷɬɨɝɨ� ɩɪɢɤɚɡɚ� ɧɚ� ɷɬɢɯ�
ɞɟɬɟɣ�� ɞɨɥɠɟɧ� ɛɵɥ� ɩɪɢɧɹɬɶ� ɜɨ� ɜɧɢɦɚɧɢɟ� ɧɟɨɛɯɨɞɢɦɨɫɬɶ�
ɫɨɪɚɡɦɟɪɧɨɫɬɢ� ɢ� ɫɩɪɨɫɢɬɶ� ɫɟɛɹ�� ɛɵɥɨ� ɥɢ� ɩɪɟɞɥɚɝɚɟɦɨɟ�
ɜɦɟɲɚɬɟɥɶɫɬɜɨ� ɜ� ɩɪɚɜɨ� ɞɟɬɟɣ� ɧɚ� ɭɜɚɠɟɧɢɟ� ɢɯ� ɫɟɦɟɣɧɨɣ�ɠɢɡɧɢ�
ɫɨɪɚɡɦɟɪɧɨ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ�� ɤɨɬɨɪɚɹ� ɞɟɥɚɟɬ� ɟɝɨ� ɡɚɤɨɧɧɵɦ��
Ɂɚɤɥɸɱɟɧɢɟ� ɜ� ɬɸɪɶɦɭ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɫɪɟɞɫɬɜɨɦ� ɩɨɫɥɟɞɧɟɣ�
ɢɧɫɬɚɧɰɢɢ��ɟɫɥɢ�ɜɫɟ�ɨɫɬɚɥɶɧɨɟ�ɧɟ�ɩɨɦɨɝɥɨ�� 

 
2.27 ȼ� ɨɬɧɨɲɟɧɢɢ� ɦɚɬɟɪɟɣ� ɫ� ɦɥɚɞɟɧɰɚɦɢ� ɚɩɟɥɥɹɧɬ� ɡɚɹɜɢɥ�� ɱɬɨ� ɫɨɜɪɟɦɟɧɧɚɹ�

ɸɪɢɫɩɪɭɞɟɧɰɢɹ�ɜ�ɨɛɥɚɫɬɢ�ɩɪɚɜ�ɱɟɥɨɜɟɤɚ�ɢ�ɧɚɢɥɭɱɲɢɟ�ɢɧɬɟɪɟɫɵ�ɪɟɛɟɧɤɚ�
ɩɨɞɪɚɡɭɦɟɜɚɸɬ�� ɱɬɨ� ɬɨɥɶɤɨ� ɜ� ɨɱɟɧɶ� ɪɟɞɤɢɯ� ɢ� ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�ɫɭɞ�ɞɨɥɠɟɧ�ɜɵɧɨɫɢɬɶ�ɩɪɢɝɨɜɨɪ��ɫɜɹɡɚɧɧɵɣ�ɫ�ɥɢɲɟɧɢɟɦ�
ɫɜɨɛɨɞɵ��ɫɥɟɞɫɬɜɢɟɦ�ɤɨɬɨɪɨɝɨ�ɛɭɞɟɬ�ɥɢɲɟɧɢɟ�ɫɜɨɛɨɞɵ�ɤɚɤ�ɦɚɬɟɪɢ��ɬɚɤ�ɢ�
ɦɥɚɞɟɧɰɚ��Ɇɟɠɞɭɧɚɪɨɞɧɵɟ� ɪɭɤɨɜɨɞɹɳɢɟ� ɩɪɢɧɰɢɩɵ�� ɬɚɤɢɟ� ɤɚɤ� ɉɪɚɜɢɥɚ�
Ɉɪɝɚɧɢɡɚɰɢɢ� Ɉɛɴɟɞɢɧɟɧɧɵɯ� ɇɚɰɢɣ�� ɤɚɫɚɸɳɢɟɫɹ� ɨɛɪɚɳɟɧɢɹ� ɫ�
ɠɟɧɳɢɧɚɦɢ-ɡɚɤɥɸɱɟɧɧɵɦɢ� ɢ� ɦɟɪ� ɧɚɤɚɡɚɧɢɹ� ɞɥɹ� ɠɟɧɳɢɧ-
ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ�� ɧɟ� ɫɜɹɡɚɧɧɵɯ� ɫ� ɥɢɲɟɧɢɟɦ� ɫɜɨɛɨɞɵ� ��Ȼɚɧɝɤɨɤɫɤɢɟ�
ɩɪɚɜɢɥɚ���� ɞɟɤɚɛɪɶ� ����� ɝɨɞɚ�� ɱɟɬɤɨ� ɭɤɚɡɵɜɚɸɬ� ɧɚ� ɩɪɟɞɩɨɱɬɟɧɢɟ� ɧɟ�
ɫɜɹɡɚɧɧɵɯ� ɫ� ɥɢɲɟɧɢɟɦ� ɫɜɨɛɨɞɵ� ɚɥɶɬɟɪɧɚɬɢɜ� ɩɪɟɞɜɚɪɢɬɟɥɶɧɨɦɭ�
ɡɚɤɥɸɱɟɧɢɸ�ɢ�ɬɸɪɟɦɧɨɦɭ�ɡɚɤɥɸɱɟɧɢɸ�ɞɥɹ�ɠɟɧɳɢɧ-ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ�ɜ�
ɰɟɥɨɦ�� ɑɬɨ� ɤɚɫɚɟɬɫɹ� ɛɟɪɟɦɟɧɧɵɯ� ɠɟɧɳɢɧ� ɢ� ɦɚɬɟɪɟɣ�� ɉɪɚɜɢɥɨ� ���
ɨɩɪɟɞɟɥɹɟɬ�� ɱɬɨ� ɩɪɢɝɨɜɨɪɵ�� ɧɟ� ɫɜɹɡɚɧɧɵɟ� ɫ� ɥɢɲɟɧɢɟɦ� ɫɜɨɛɨɞɵ�� ɞɥɹ�
ɛɟɪɟɦɟɧɧɵɯ�ɠɟɧɳɢɧ�ɢ�ɠɟɧɳɢɧ��ɢɦɟɸɳɢɯ�ɧɚ�ɢɠɞɢɜɟɧɢɢ�ɞɟɬɟɣ��ɹɜɥɹɸɬɫɹ�
ɩɪɟɞɩɨɱɬɢɬɟɥɶɧɵɦɢ��ɤɨɝɞɚ�ɷɬɨ�ɜɨɡɦɨɠɧɨ�ɢ�ɰɟɥɟɫɨɨɛɪɚɡɧɨ��ɚ�ɩɪɢɝɨɜɨɪɵ��
ɫɜɹɡɚɧɧɵɟ� ɫ� ɥɢɲɟɧɢɟɦ� ɫɜɨɛɨɞɵ�� ɪɚɫɫɦɚɬɪɢɜɚɸɬɫɹ�� ɤɨɝɞɚ� ɩɪɟɫɬɭɩɥɟɧɢɟ�
ɹɜɥɹɟɬɫɹ� ɫɟɪɶɟɡɧɵɦ� ɢɥɢ� ɧɚɫɢɥɶɫɬɜɟɧɧɵɦ� ɢɥɢ� ɠɟɧɳɢɧɚ� ɩɪɟɞɫɬɚɜɥɹɟɬ�
ɩɨɫɬɨɹɧɧɭɸ�ɨɩɚɫɧɨɫɬɶ��ɢ�ɩɨɫɥɟ�ɭɱɟɬɚ�ɧɚɢɥɭɱɲɢɯ�ɢɧɬɟɪɟɫɨɜ�ɪɟɛɟɧɤɚ�ɢɥɢ�
ɞɟɬɟɣ� ɩɪɢ� ɨɛɟɫɩɟɱɟɧɢɢ� ɧɚɞɥɟɠɚɳɟɝɨ� ɨɛɟɫɩɟɱɟɧɢɹ� ɭɯɨɞɚ� ɡɚ� ɬɚɤɢɦɢ�
ɞɟɬɶɦɢ� 

 
2.28 ɇɚɤɨɧɟɰ�� ɚɩɟɥɥɹɧɬ� ɭɬɜɟɪɠɞɚɥ�� ɱɬɨ� ɩɪɢɧɰɢɩ� ɜɵɧɟɫɟɧɢɹ� ɩɪɢɝɨɜɨɪɚ�

ɡɚɤɥɸɱɚɟɬɫɹ� ɜ� ɬɨɦ�� ɱɬɨ� ɫɭɞ� ɜɫɟɝɞɚ� ɞɨɥɠɟɧ� ɜɵɧɨɫɢɬɶ� ɫɨɩɨɫɬɚɜɢɦɵɟ�
ɩɪɢɝɨɜɨɪɵ��ȼ�ɞɟɥɟ�Flora Jeke v The Republic &ULP��Ⱥɩɟɥɥɹɰɢɹ�ʋ�����ɨɬ�
����� ɝɨɞɚ� �+&��//��8QUHS��� ɝɞɟ� ɫɭɞ� ɪɚɫɫɦɚɬɪɢɜɚɥ� ɩɪɢɝɨɜɨɪ� ɨ� ɥɢɲɟɧɢɢ�
ɫɜɨɛɨɞɵ� ɧɚ� ��� ɦɟɫɹɰɟɜ� ɠɟɧɳɢɧɵ� ɫ� ɦɚɥɟɧɶɤɢɦ� ɪɟɛɟɧɤɨɦ�� ɤɨɬɨɪɚɹ�
ɩɪɢɡɧɚɥɚ�ɫɟɛɹ�ɜɢɧɨɜɧɨɣ�ɩɨ�ɨɛɜɢɧɟɧɢɸ�ɜ�ɧɟɡɚɤɨɧɧɨɦ�ɧɚɧɟɫɟɧɢɢ�ɪɚɧɟɧɢɣ�
ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɪɚɡɞɟɥɨɦ� ����D�� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ɗɬɨ� ɨɛɜɢɧɟɧɢɟ�
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ɩɪɟɞɭɫɦɚɬɪɢɜɚɥɨ�ɦɚɤɫɢɦɚɥɶɧɨɟ�ɧɚɤɚɡɚɧɢɟ�ɜ�ɜɢɞɟ���ɥɟɬ�ɥɢɲɟɧɢɹ�ɫɜɨɛɨɞɵ�
ɫ� ɤɚɬɨɪɠɧɵɦɢ� ɪɚɛɨɬɚɦɢ�� ȼɵɫɨɤɢɣ� ɫɭɞ� ɡɚɦɟɧɢɥ� ɩɪɢɝɨɜɨɪ� ɨ� ɥɢɲɟɧɢɢ�
ɫɜɨɛɨɞɵ� ɧɚ� ɩɪɢɝɨɜɨɪ�� ɨɛɟɫɩɟɱɢɜɚɸɳɢɣ� ɧɟɦɟɞɥɟɧɧɨɟ� ɨɫɜɨɛɨɠɞɟɧɢɟ�
ɡɚɹɜɢɬɟɥɹ� ɧɚ� ɨɫɧɨɜɚɧɢɢ� ɜɵɲɟɭɤɚɡɚɧɧɵɯ� ɮɚɤɬɨɪɨɜ�� ɚ� ɬɚɤɠɟ�
�ɝɭɦɚɧɢɬɚɪɧɵɯ�ɫɨɨɛɪɚɠɟɧɢɣ�� 

 

2.29 ȼ� ɡɚɤɥɸɱɟɧɢɟ� ɚɩɟɥɥɹɧɬ� ɡɚɹɜɢɥɚ�� ɱɬɨ� ɭ� ɧɟɟ� ɛɵɥɨ� ɨɝɪɨɦɧɨɟ� ɤɨɥɢɱɟɫɬɜɨ�
ɫɦɹɝɱɚɸɳɢɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜ��ɤɨɬɨɪɵɟ�ɫɭɞ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�ɞɨɥɠɟɧ�ɛɵɥ�
ɭɱɟɫɬɶ� ɩɪɢ� ɜɵɧɟɫɟɧɢɢ� ɩɪɢɝɨɜɨɪɚ��Ⱥɩɟɥɥɹɧɬ� ɩɨɞɱɟɪɤɧɭɥɚ�� ɱɬɨ� ɨɧɚ� ɛɵɥɚ�
ɨɬɧɨɫɢɬɟɥɶɧɨ�ɦɨɥɨɞɚ��ɜɫɟɝɨ����ɥɟɬ��ɩɪɢɡɧɚɥɚ�ɫɜɨɸ�ɜɢɧɭ��ɢɦɟɟɬ�ɪɟɛɟɧɤɚ��
ɤɨɬɨɪɨɦɭ�ɨɤɨɥɨ����ɦɟɫɹɰɟɜ��ɢ�ɧɚɯɨɞɢɬɫɹ�ɜ 
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ɨɩɟɤɭɧɫɬɜɚ� ɫɨ� ɫɜɨɟɣ�ɦɚɬɟɪɶɸ��ɢɦɟɥɚ� ɟɳɟ� ɬɪɨɢɯ�ɞɟɬɟɣ�� ɜɫɟɦ�ɢɡ� ɤɨɬɨɪɵɯ�
ɛɵɥɨ� ɦɟɧɟɟ� ��� ɥɟɬ� ɢ� ɤɨɬɨɪɵɟ� ɠɢɥɢ� ɜ� ɨɬɞɚɥɟɧɧɵɯ� ɪɚɣɨɧɚɯ� Ɇɚɱɢɧɝɚ� ɢ�
ɧɭɠɞɚɥɢɫɶ�ɜ�ɭɯɨɞɟ�ɦɚɬɟɪɢ��ɜɵɲɥɚ�ɡɚɦɭɠ�ɢ�ɭɯɚɠɢɜɚɥɚ�ɡɚ�ɫɜɨɟɣ�ɦɚɬɟɪɶɸ��
Ʉɪɨɦɟ�ɬɨɝɨ��ɨɧɚ�ɩɪɢɡɧɚɥɚ�ɫɜɨɸ�ɜɢɧɭ�ɢ�ɪɚɫɤɚɢɜɚɟɬɫɹ�ɜ�ɫɨɞɟɹɧɧɨɦ��Ʉɪɨɦɟ�
ɬɨɝɨ�� ɨɧɚ� ɧɟ� ɩɟɪɟɞɚɥɚ� ɜɢɪɭɫ� ȼɂɑ� ɪɟɛɟɧɤɭ� ɡɚɹɜɢɬɟɥɹ� �ɧɚɫɤɨɥɶɤɨ� ɟɣ�
ɢɡɜɟɫɬɧɨ��� ɢ�� ɤɪɨɦɟ� ɬɨɝɨ�� ɧɟ� ɛɵɥɨ� ɧɢɤɚɤɢɯ� ɧɚɭɱɧɵɯ� ɞɚɧɧɵɯ��
ɭɤɚɡɵɜɚɸɳɢɯ�ɧɚ�ɬɨ��ɱɬɨ�ɟɟ�ɩɨɜɟɞɟɧɢɟ�ɩɪɟɞɫɬɚɜɥɹɟɬ�ɭɝɪɨɡɭ�ɫ�ɬɨɱɤɢ�ɡɪɟɧɢɹ�
ɩɟɪɟɞɚɱɢ� ɜɢɪɭɫɚ� ȼɂɑ�� ɢ� ɨɧɚ� ɩɪɨɯɨɞɢɥɚ� ȺɊȼ-ɬɟɪɚɩɢɸ� ɢ� ɩɨɷɬɨɦɭ�
ɧɭɠɞɚɥɚɫɶ� ɜ� ɥɭɱɲɟɦ� ɭɯɨɞɟ�� ɱɟɦ� ɬɨɬ�� ɤɨɬɨɪɵɣ� ɩɪɟɞɨɫɬɚɜɥɹɥɫɹ� ɜ�
ɬɸɪɟɦɧɵɯ�ɭɱɪɟɠɞɟɧɢɹɯ� 

 
2.30 ȼ� ɡɚɤɥɸɱɟɧɢɢ� ɚɩɟɥɥɹɧɬ� ɡɚɹɜɢɥɚ�� ɱɬɨ� ɟɟ� ɨɫɭɠɞɟɧɢɟ� ɢ� ɫɭɞɟɛɧɵɣ�ɩɪɨɰɟɫɫ�

ɛɵɥɢ� ɧɟɩɪɚɜɢɥɶɧɵɦɢ� ɫ� ɬɨɱɤɢ� ɡɪɟɧɢɹ� ɡɚɤɨɧɚ� ɢ� ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦɢ�� ȼ�
ɡɚɤɥɸɱɟɧɢɟ�ɨɧɚ�ɨɛɪɚɬɢɥɚɫɶ�ɤ�ɫɭɞɭ�ɫɨ�ɫɥɟɞɭɸɳɟɣ�ɩɪɨɫɶɛɨɣ���ɋɭɞ�ɞɨɥɠɟɧ�
ɨɬɦɟɧɢɬɶ� ɩɪɢɝɨɜɨɪ� ɧɢɠɟɫɬɨɹɳɟɝɨ� ɫɭɞɚ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɚɩɟɥɥɹɧɬɚ��
ɩɨɫɤɨɥɶɤɭ 
- 

 
2.30.1 ɮɚɤɬɵ��ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ�ɫɭɞɭ��ɧɟ�ɞɨɤɚɡɵɜɚɸɬ�ɫɨɫɬɚɜ�ɩɪɟɫɬɭɩɥɟɧɢɹ, 

ɢ� ɩɨɷɬɨɦɭ� ɫɭɞ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɨɲɢɛɫɹ�� ɩɪɢɡɧɚɜ� ɟɟ� ɜɢɧɨɜɧɨɣ��
ɩɨɷɬɨɦɭ�ɫɭɞ�ɞɨɥɠɟɧ�ɟɟ�ɨɩɪɚɜɞɚɬɶ� 

 
2.30.2 ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�ɜ�ɫɭɞɟ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�ɛɵɥɨ�ɩɪɢɡɧɚɧɨ�

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ� 
 

2.30.3 ɫɭɞ� ɞɨɥɠɟɧ� ɩɪɢɡɧɚɬɶ� ɫɬɚɬɶɸ� ���� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�
ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɨɣ� ɢ�� ɫɥɟɞɨɜɚɬɟɥɶɧɨ�� ɩɪɢɡɧɚɬɶ� ɟɟ�
ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɣ�ɜ�ɫɬɟɩɟɧɢ�ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɢ��ɢ 

 
2.30.4 ɜ� ɚɥɶɬɟɪɧɚɬɢɜɧɨɦ� ɜɚɪɢɚɧɬɟ�� ɱɬɨ� ɦɚɝɢɫɬɪɚɬ� ɨɲɢɛɫɹ� ɜ� ɩɪɚɜɟ� ɢ�

ɮɚɤɬɟ�� ɩɪɢɝɨɜɨɪɢɜ� ɡɚɹɜɢɬɟɥɹ� ɤ� �� ɦɟɫɹɰɚɦ� ɥɢɲɟɧɢɹ� ɫɜɨɛɨɞɵ� ɫ�
ɤɚɬɨɪɠɧɵɦɢ� ɪɚɛɨɬɚɦɢ�� ɤɨɝɞɚ� ɬɚɤɨɣ� ɩɪɢɝɨɜɨɪ� ɛɵɥ� ɹɜɧɨ�
ɱɪɟɡɦɟɪɧɵɦ�ɜ�ɫɜɟɬɟ�ɨɛɫɬɨɹɬɟɥɶɫɬɜ�ɞɟɥɚ��ɋɥɟɞɨɜɚɬɟɥɶɧɨ�� ɷɬɨɬ�ɫɭɞ�
ɞɨɥɠɟɧ� ɨɬɦɟɧɢɬɶ� ɩɪɢɝɨɜɨɪ�� ɜɵɧɟɫɟɧɧɵɣ� ɧɢɠɟɫɬɨɹɳɢɦ� ɫɭɞɨɦ�� ɢ�
ɡɚɦɟɧɢɬɶ� ɟɝɨ� ɬɚɤɢɦ�� ɤɨɬɨɪɵɣ� ɨɛɟɫɩɟɱɢɬ� ɧɟɦɟɞɥɟɧɧɨɟ�
ɨɫɜɨɛɨɠɞɟɧɢɟ�ɚɩɟɥɥɹɧɬɚ�ɢɡ-ɩɨɞ�ɫɬɪɚɠɢ� 

 
3.0 ɈɌȼȿɌ�ȽɈɋɍȾȺɊɋɌȼȺ 

 
3.1 Ƚɨɫɭɞɚɪɫɬɜɨ�ɩɨɞɚɥɨ�ɢ�ɩɪɢɧɹɥɨ�ɫɜɨɢ�ɩɪɟɞɫɬɚɜɥɟɧɢɹ�ɜ�ɨɬɜɟɬ�ɧɚ�ɚɩɟɥɥɹɰɢɸ�

ɚɩɟɥɥɹɧɬɚ��ȼɨ-ɩɟɪɜɵɯ��ɨɧɢ�ɪɚɫɫɦɨɬɪɟɥɢ�ɜɨɩɪɨɫ�ɨ�ɬɨɦ��ɛɵɥɨ�ɥɢ�ɩɪɢɡɧɚɧɢɟ�
ɜɢɧɵ� ɞɟɮɟɤɬɧɵɦ�� Ɉɧɢ� ɫɨɫɥɚɥɢɫɶ� ɧɚ� ɪɟɲɟɧɢɟ� ȼɟɪɯɨɜɧɨɝɨ� ɫɭɞɚ� ɩɨ� ɞɟɥɭ�
Pryce v Republic 1971-��� $/5� 0DO� ��� ɧɚ� ɫɬɪɚɧɢɰɟ� ���� ɝɞɟ� ɢɡɥɚɝɚɟɬɫɹ�
ɩɨɞɯɨɞ�� ɤɨɬɨɪɵɣ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɩɪɢɧɹɬ� ɚɩɟɥɥɹɰɢɨɧɧɵɦ� ɫɭɞɨɦ� �ɢ��
ɨɱɟɜɢɞɧɨ��ɩɪɢ�ɩɟɪɟɫɦɨɬɪɟ�ɞɟɥɚ��ɩɪɢ�ɪɚɫɫɦɨɬɪɟɧɢɢ�ɚɩɟɥɥɹɰɢɢ�ɩɨ�ɜɨɩɪɨɫɭ�
ɮɚɤɬɚ��ɢ�ɝɞɟ�ɫɭɞ�ɫɤɚɡɚɥ�ɫɥɟɞɭɸɳɟɟ� 

�Ⱥɩɟɥɥɹɰɢɨɧɧɵɣ� ɫɭɞ� ɞɨɥɠɟɧ� ɪɚɫɫɦɨɬɪɟɬɶ� ɩɪɨɬɨɤɨɥ�
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ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɜɡɜɟɫɢɬɶ� ɩɪɨɬɢɜɨɪɟɱɢɜɵɟ� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɢ�
ɫɞɟɥɚɬɶ� ɫɜɨɢ� ɫɨɛɫɬɜɟɧɧɵɟ� ɜɵɜɨɞɵ��� ɋɭɞ�� ɩɨ� ɫɥɨɜɚɦ� Coghlan v 
Cumberland [1898]1 Ch. @704-705, �ɞɨɥɠɟɧ� ɡɚɬɟɦ� ɩɪɢɧɹɬɶ�
ɫɨɛɫɬɜɟɧɧɨɟ� ɪɟɲɟɧɢɟ�� ɧɟ� ɢɝɧɨɪɢɪɭɹ� ɨɛɠɚɥɭɟɦɨɟ� ɪɟɲɟɧɢɟ�� ɧɨ�
ɬɳɚɬɟɥɶɧɨ�ɜɡɜɟɫɢɜ�ɢ�ɪɚɫɫɦɨɬɪɟɜ�ɟɝɨ����� 
�Ⱦɥɹ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ� ɫɭɞɚ� ɜɫɟɝɞɚ� ɜɚɠɧɨ� ɩɨɦɧɢɬɶ�� ɱɬɨ� ɦɢɪɨɜɨɣ�
ɫɭɞɶɹ� ɩɪɨɠɢɥ� ɞɟɥɨ� ɜ� ɯɨɞɟ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� ɢ� ɷɬɨɬ�
ɮɚɤɬɨɪ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɩɪɢɧɹɬ� ɜɨ� ɜɧɢɦɚɧɢɟ�� ɉɪɢ� ɜɵɧɟɫɟɧɢɢ�
ɫɨɛɫɬɜɟɧɧɨɝɨ�ɪɟɲɟɧɢɹ�ɫɭɞ�ɞɨɥɠɟɧ�ɩɨɦɧɢɬɶ��ɱɬɨ�ɨɧ�ɧɟ�ɜɢɞɟɥ�ɢ�ɧɟ�
ɫɥɵɲɚɥ� ɫɜɢɞɟɬɟɥɟɣ�� ɢ� ɱɬɨ� ɦɧɟɧɢɟ� ɫɭɞɶɢ� ɨ� ɞɨɫɬɨɜɟɪɧɨɫɬɢ��
ɜɵɪɚɠɟɧɧɨɟ�ɜ�ɩɪɹɦɵɯ�ɮɨɪɦɭɥɢɪɨɜɤɚɯ��ɢɥɢ 
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ɜɵɬɟɤɚɸɳɢɟ� ɢɡ� ɷɬɨɝɨ� ɪɟɲɟɧɢɹ� ɩɭɬɟɦ� ɧɟɨɛɯɨɞɢɦɨɝɨ�
ɭɦɨɡɚɤɥɸɱɟɧɢɹ��ɢɦɟɸɬ�ɛɨɥɶɲɨɣ�ɜɟɫ�� 

 
3.2 Ƚɨɫɭɞɚɪɫɬɜɨ� ɫɨɝɥɚɫɢɥɨɫɶ� ɫ� ɚɩɟɥɥɹɧɬɨɦ�� ɱɬɨ� ɪɚɡɞɟɥ� ���� ɍɝɨɥɨɜɧɨɝɨ�

ɤɨɞɟɤɫɚ� ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ� ɬɪɢ� ɩɪɟɫɬɭɩɥɟɧɢɹ�� Ɍɨ� ɟɫɬɶ� ɨɛɜɢɧɹɟɦɨɟ� ɥɢɰɨ�
ɫɨɜɟɪɲɢɬ� ɞɟɹɧɢɟ� ɥɢɛɨ� ɧɟɡɚɤɨɧɧɨ�� ɥɢɛɨ� ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ�� ɥɢɛɨ� ɩɨ�
ɧɟɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ�� ɩɨɷɬɨɦɭ� ɜ� ɨɛɜɢɧɢɬɟɥɶɧɨɦ� ɥɢɫɬɟ� ɞɨɥɠɧɨ� ɛɵɬɶ�
ɭɤɚɡɚɧɨ� ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɫɨɜɟɪɲɟɧɧɨɟ� ɨɛɜɢɧɹɟɦɵɦ� ɥɢɰɨɦ�� ɤɚɤ� ɷɬɨ�
ɩɪɟɞɭɫɦɨɬɪɟɧɨ� ɜ� ɪɚɡɞɟɥɟ� ���� �E�� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ� ɩɪɨɰɟɫɫɚ� ɢ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ� 

 
3.3 Ɉɧɢ�ɬɚɤɠɟ�ɭɬɜɟɪɠɞɚɥɢ��ɱɬɨ�ɫɨɝɥɚɫɧɨ�ɦɚɥɚɜɢɣɫɤɨɦɭ�ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɭ��ɜ�

ɱɚɫɬɧɨɫɬɢ��ɪɚɡɞɟɥɭ��������Ʉɨɞɟɤɫɚ�ɭɝɨɥɨɜɧɨɝɨ�ɩɪɨɰɟɫɫɚ�ɢ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ��
ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɦɨɠɟɬ� ɛɵɬɶ� ɡɚɮɢɤɫɢɪɨɜɚɧɨ� ɬɨɥɶɤɨ� ɜ� ɫɥɭɱɚɟ�
ɨɞɧɨɡɧɚɱɧɨɝɨ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ�� Ɂɚɤɨɧ� ɨ� ɩɪɢɡɧɚɧɢɢ� ɜɢɧɵ� ɛɵɥ� ɩɨɞɪɨɛɧɨ�
ɪɚɡɴɹɫɧɟɧ�ɜɨ�ɦɧɨɝɢɯ�ɞɟɥɚɯ��ȼ�ɞɟɥɟ�Magwaya v Republic 8 MLR 323 (SCA) 
ɧɚ� ɫɬɪɚɧɢɰɚɯ� ����� ɫɬɪɨɤɢ� ��-��� ɢ� ����� ɫɬɪɨɤɢ� ��-���� 6NLQQHU� &�-��� ɝɞɟ�
ɡɚɹɜɢɬɟɥɶ�ɩɪɢɡɧɚɥ�ɩɪɟɫɬɭɩɥɟɧɢɟ�ɜ�ɨɛɳɢɯ�ɱɟɪɬɚɯ��ɫɤɚɡɚɥ�ɫɥɟɞɭɸɳɟɟ. 

 
�Ɂɚɬɟɦ� ɧɟɨɛɯɨɞɢɦɨ� ɛɵɥɨ� ɨɩɪɟɞɟɥɢɬɶ�� ɭɫɬɪɚɧɢɥɨ� ɥɢ� ɡɚɹɜɥɟɧɢɟ� ɨ�
ɮɚɤɬɚɯ�� ɫ� ɤɨɬɨɪɵɦ� ɫɨɝɥɚɫɢɥɫɹ� ɚɩɟɥɥɹɧɬ�� ɟɝɨ� ɧɟɞɨɫɬɚɬɤɢ��
ɂɡɭɱɟɧɢɟ�ɤɚɤ�ɫɚɦɨɝɨ�ɡɚɹɜɥɟɧɢɹ��ɬɚɤ�ɢ�ɟɝɨ�ɩɨɤɚɡɚɧɢɣ��ɧɚ�ɤɨɬɨɪɵɟ�
ɨɧ�ɫɫɵɥɚɟɬɫɹ��ɡɚɫɬɚɜɥɹɟɬ�ɭɫɨɦɧɢɬɶɫɹ�ɜ�ɬɨɦ��ɱɬɨ�ɨɧ�ɧɚɦɟɪɟɜɚɥɫɹ�
ɩɪɢɡɧɚɬɶ� ɨɛɜɢɧɟɧɢɟ�� Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ�� ɢɡɥɨɠɟɧɧɵɟ� ɮɚɤɬɵ�� ɤɚɤ�
ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ�� ɧɟ� ɩɨɞɬɜɟɪɠɞɚɥɢ� ɢɧɤɪɢɦɢɧɢɪɭɟɦɨɟ� ɟɦɭ�
ɩɪɟɫɬɭɩɥɟɧɢɟ��ȿɝɨ�ɩɨɤɚɡɚɧɢɹ�ɛɵɥɢ� ɱɚɫɬɶɸ�ɷɬɢɯ�ɮɚɤɬɨɜ�� ɢ� ɜ� ɧɢɯ�
ɨɧ�ɪɚɫɫɤɚɡɚɥ�ɨ�ɬɨɦ��ɱɬɨ�ɨɧ�ɫɞɟɥɚɥ�ɫ�ɞɟɧɶɝɚɦɢ��ɚ�ɢɦɟɧɧɨ�� ɱɬɨ�ɨɧ�
ɨɬɞɚɥ�ɢɯ�ɫɜɨɟɦɭ�ɧɚɱɚɥɶɧɢɤɭ��ɢ�ɨɬɪɢɰɚɥ�ɤɪɚɠɭ��ɗɬɢ�ɭɬɜɟɪɠɞɟɧɢɹ�
ɧɟ� ɛɵɥɢ� ɨɩɪɨɜɟɪɝɧɭɬɵ� ɜ� ɞɪɭɝɢɯ� ɦɟɫɬɚɯ� ɜ� ɢɡɥɨɠɟɧɢɢ� ɮɚɤɬɨɜ��
ɉɨɫɤɨɥɶɤɭ� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɧɟ� ɭɫɬɪɚɧɢɥɢ� ɧɟɞɨɫɬɚɬɤɢ� ɡɚɹɜɥɟɧɢɹ��
ɨɛɜɢɧɢɬɟɥɶɧɵɣ� ɩɪɢɝɨɜɨɪ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɨɬɦɟɧɟɧ�� ɚ� ɩɪɢɝɨɜɨɪ�
ɨɬɦɟɧɟɧ��Ⱥɩɟɥɥɹɧɬ�ɞɨɥɠɟɧ�ɛɵɬɶ�ɡɚɤɥɸɱɟɧ�ɩɨɞ�ɫɬɪɚɠɭ�ɞɨ�ɧɨɜɨɝɨ 
ɫɭɞɟɛɧɨɝɨ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� 

 
3.4 Ɉɧɢ� ɩɨɞɱɟɪɤɧɭɥɢ�� ɱɬɨ� ɫɭɞ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ� ɞɨɥɠɟɧ� ɨɛɴɹɫɧɢɬɶ�

ɨɛɜɢɧɹɟɦɨɦɭ� ɞɨ� ɩɪɟɞɴɹɜɥɟɧɢɹ� ɨɛɜɢɧɟɧɢɹ� ɷɥɟɦɟɧɬɵ� ɢɥɢ� ɫɨɫɬɚɜɥɹɸɳɢɟ�
ɨɛɜɢɧɟɧɢɹ� ɢ� ɞɨɥɠɟɧ� ɭɛɟɞɢɬɶɫɹ�� ɱɬɨ� ɨɛɜɢɧɹɟɦɵɣ� ɢɯ� ɩɨɧɢɦɚɟɬ�� ȼ� ɞɟɥɟ�
Lwanja v Republic �������0/5�����ɨɛɜɢɧɹɟɦɚɹ�ɛɵɥɚ�ɨɛɜɢɧɟɧɚ�ɜ�ɪɚɡɛɨɟ�ɢ�
ɛɪɨɞɹɠɧɢɱɟɫɬɜɟ�� Ȼɵɥɨ� ɪɟɲɟɧɨ�� ɱɬɨ� ɩɪɢɡɧɚɧɢɟ� ɨɛɜɢɧɹɟɦɨɣ� ɫɜɨɟɣ� ɜɢɧɵ�
ɛɵɥɨ� ɧɟɩɨɥɧɨɰɟɧɧɵɦ�� ɩɨɫɤɨɥɶɤɭ� ɨɧɚ� ɧɟ� ɩɨɧɹɥɚ� ɨɛɜɢɧɟɧɢɟ�� ɉɨ� ɢɯ�
ɦɧɟɧɢɸ�� ɜ� ɷɬɨɦ� ɫɥɭɱɚɟ� ɞɨɥɠɟɧ� ɛɵɬɶ� ɩɪɢɦɟɧɟɧ� ɪɚɡɞɟɥ� �� Ʉɨɞɟɤɫɚ�
ɭɝɨɥɨɜɧɨɝɨ� ɩɪɨɰɟɫɫɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɚ� ɬɚɤɠɟ� ɬɨ�� ɱɬɨ� ɩɪɚɜɨɫɭɞɢɟ� ɩɨ�
ɫɭɳɟɫɬɜɭ� ɞɨɥɠɧɨ� ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ� ɛɟɡ� ɢɡɥɢɲɧɟɝɨ� ɜɧɢɦɚɧɢɹ� ɤ�
ɮɨɪɦɚɥɶɧɨɫɬɹɦ�� ɤɚɤ� ɷɬɨ�ɩɪɟɞɭɫɦɨɬɪɟɧɨ� ɪɚɡɞɟɥɨɦ� ��Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ�
ɩɪɨɰɟɫɫɚ�ɢ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ� 

 
3.5 ɋɭɞ�ɩɪɢɦɟɧɢɥ�ɷɬɨɬ�ɩɪɢɧɰɢɩ�ɜ�ɞɟɥɟ�Watson and Another v The Republic 

>����@�0/5����� �+&��� ɝɞɟ�Ʉɚɥɚɣɥ��Ⱦɠɟɣ�ɩɪɢɦɟɧɢɥ�ɡɚɤɨɧ�ɨ�ɩɪɢɦɟɧɟɧɢɢ�
ɩɨɥɨɠɟɧɢɣ�ɪɚɡɞɟɥɨɜ���ɢ���ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ�ɤɨɞɟɤɫɚ�ɢ�Ʉɨɞɟɤɫɚ�
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ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɜ� ɫɥɭɱɚɹɯ�� ɤɨɝɞɚ� ɧɚɪɭɲɟɧɢɹ� ɧɟ� ɩɪɢɜɨɞɹɬ� ɤ� ɧɚɪɭɲɟɧɢɸ�
ɩɪɚɜɨɫɭɞɢɹ��ȼ� ɷɬɨɦ�ɞɟɥɟ� ɨɛɚ� ɨɛɜɢɧɹɟɦɵɯ�ɩɪɢɡɧɚɥɢ� ɫɟɛɹ� ɜɢɧɨɜɧɵɦɢ�ɩɨ�
ɨɛɜɢɧɟɧɢɸ�ɜ� ɬɨɦ�� ɱɬɨ� ɨɧɢ�ɛɵɥɢ�ɨɛɧɚɪɭɠɟɧɵ�ɜɨ� ɜɥɚɞɟɧɢɢ�ɢɦɭɳɟɫɬɜɨɦ��
ɤɨɬɨɪɨɟ�ɨɛɨɫɧɨɜɚɧɧɨ�ɩɨɞɨɡɪɟɜɚɟɬɫɹ�ɜ�ɤɪɚɠɟ�ɢɥɢ�ɧɟɡɚɤɨɧɧɨɦ�ɩɨɥɭɱɟɧɢɢ��
ɢ� ɧɟ� ɫɦɨɝɥɢ� ɭɞɨɜɥɟɬɜɨɪɢɬɟɥɶɧɨ� ɨɬɱɢɬɚɬɶɫɹ� ɡɚ� ɧɟɝɨ� ɜɨɩɪɟɤɢ� ɫɬɚɬɶɟ� ����
ɍɝɨɥɨɜɧɨɝɨ�ɤɨɞɟɤɫɚ��Ɉɬɜɟɱɚɹ�ɧɚ�ɨɛɜɢɧɟɧɢɟ��ɩɟɪɜɵɣ�ɨɛɜɢɧɹɟɦɵɣ�ɫɤɚɡɚɥ��
�Ɇɧɟ�ɩɨɧɹɬɧɨ�ɨɛɜɢɧɟɧɢɟ��ə�ɩɪɢɡɧɚɸ�ɨɛɜɢɧɟɧɢɟ��ɗɬɨ�ɩɪɚɜɞɚ��ɱɬɨ�ɭ�ɦɟɧɹ�
ɧɚɲɥɢ����ɛɨɱɟɤ�ɫ�ɛɟɧɡɢɧɨɦ��ə�ɧɚɯɨɞɢɥɫɹ�ɜ�ɤɨɦɩɚɧɢɢ 
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ɜɬɨɪɨɝɨ� ɨɛɜɢɧɹɟɦɨɝɨ�� ɗɬɨ� ɩɨɞɨɡɪɟɜɚɟɦɨɟ� ɢɦɭɳɟɫɬɜɨ. ȼɬɨɪɨɣ�
ɨɛɜɢɧɹɟɦɵɣ� ɬɚɤɠɟ� ɫɤɚɡɚɥ�� �ə� ɩɨɧɢɦɚɸ� ɨɛɜɢɧɟɧɢɟ�� ə� ɩɪɢɡɧɚɸ�
ɨɛɜɢɧɟɧɢɟ��ɗɬɨ�ɛɵɥɢ����ɛɨɱɟɤ�ɫ�ɛɟɧɡɢɧɨɦ��ɤɨɬɨɪɵɟ�ɛɵɥɢ�ɨɛɧɚɪɭɠɟɧɵ�ɭ�
ɦɟɧɹ�ɩɪɢ�ɯɪɚɧɟɧɢɢ�ɛɟɧɡɢɧɚ��Ɉɛɜɢɧɟɧɢɟ�ɫɨɨɬɜɟɬɫɬɜɭɟɬ�ɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ� 

 
3.6 ɋɭɞ�ɩɨɫɬɚɧɨɜɢɥ��ɱɬɨ�ɷɬɢ�ɡɚɹɜɥɟɧɢɹ�ɛɵɥɢ�ɧɟɩɪɚɜɢɥɶɧɵɦɢ�ɫ�ɸɪɢɞɢɱɟɫɤɨɣ�

ɬɨɱɤɢ� ɡɪɟɧɢɹ�� ɩɨɫɤɨɥɶɤɭ� ɧɨɫɢɥɢ� ɞɜɭɫɦɵɫɥɟɧɧɵɣ� ɯɚɪɚɤɬɟɪ�� Ɂɚɹɜɥɟɧɢɟ�
ɬɢɩɚ��ɹ�ɩɪɢɡɧɚɸ��ɜ�ɨɬɧɨɲɟɧɢɢ�ɨɛɜɢɧɟɧɢɹ�ɧɟɞɨɫɬɚɬɨɱɧɨ�ɞɥɹ�ɬɨɝɨ��ɱɬɨɛɵ�
ɫɱɢɬɚɬɶɫɹ� ɩɪɢɡɧɚɧɢɟɦ� ɜɢɧɵ�� ɩɨɫɤɨɥɶɤɭ� ɨɧɨ� ɧɟ� ɫɨɞɟɪɠɢɬ� ɤɨɧɤɪɟɬɧɨɣ�
ɫɫɵɥɤɢ�ɧɚ�ɪɚɡɥɢɱɧɵɟ�ɷɥɟɦɟɧɬɵ��ɫɨɫɬɚɜɥɹɸɳɢɟ�ɤɨɧɤɪɟɬɧɨɟ�ɩɪɟɫɬɭɩɥɟɧɢɟ��
ɉɪɢɡɧɚɧɢɟ� ɨɛɜɢɧɟɧɢɹ� ɧɟɩɪɢɟɦɥɟɦɨ� ɜ� ɤɚɱɟɫɬɜɟ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ� ɜ�
ɩɪɟɫɬɭɩɥɟɧɢɢ�� ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɦ� ɪɚɡɞɟɥɨɦ� ���� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ��
ɩɨɫɤɨɥɶɤɭ� ɜɢɧɚ� ɨɛɜɢɧɹɟɦɨɝɨ� ɡɚɜɢɫɢɬ� ɨɬ� ɬɨɝɨ�� ɩɪɢɦɟɬ� ɥɢ� ɦɚɝɢɫɬɪɚɬ� ɟɝɨ�
ɨɛɴɹɫɧɟɧɢɹ� ɨ� ɬɨɦ�� ɤɚɤ� ɛɵɥɨ� ɩɨɥɭɱɟɧɨ� ɞɚɧɧɨɟ� ɢɦɭɳɟɫɬɜɨ�� Ɉɞɧɚɤɨ�
ɨɛɜɢɧɹɟɦɵɟ� ɩɨɞɬɜɟɪɞɢɥɢ� ɩɪɚɜɢɥɶɧɨɫɬɶ� ɢɡɥɨɠɟɧɧɵɯ� ɢɦ� ɮɚɤɬɨɜ�� ɋɭɞ�
ɪɟɲɢɥ�� ɱɬɨ�� ɧɟɫɦɨɬɪɹ� ɧɚ� ɨɲɢɛɨɱɧɨɫɬɶ� ɡɚɹɜɥɟɧɢɣ�� ɨɩɪɚɜɞɚɧɢɟ�
ɨɛɜɢɧɹɟɦɨɝɨ� ɛɭɞɟɬ� ɮɨɪɦɚɥɶɧɵɦ�� ɋ� ɭɱɟɬɨɦ� ɪɚɡɞɟɥɨɜ� �� ɢ� �� ɍɝɨɥɨɜɧɨ-
ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ� ɤɨɞɟɤɫɚ� ɢ� Ʉɨɞɟɤɫɚ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɨɛɜɢɧɢɬɟɥɶɧɵɟ�
ɩɪɢɝɨɜɨɪɵ� ɛɵɥɢ� ɩɨɞɬɜɟɪɠɞɟɧɵ�� Ɉɬɫɭɬɫɬɜɢɟ� ɜɨɡɦɨɠɧɨɫɬɢ� ɩɨɩɪɨɫɢɬɶ�
ɨɛɜɢɧɹɟɦɨɝɨ�ɞɚɬɶ�ɨɛɴɹɫɧɟɧɢɟ��ɨɛɴɹɫɧɟɧɢɟ�ɢɦɟɥɨ�ɤɥɸɱɟɜɨɟ�ɡɧɚɱɟɧɢɟ�ɞɥɹ�
ɢɧɤɪɢɦɢɧɢɪɭɟɦɨɝɨ�ɩɪɟɫɬɭɩɥɟɧɢɹ��ɧɟ�ɩɪɢɜɟɥɨ�ɤ�ɧɚɪɭɲɟɧɢɸ�ɩɪɚɜɨɫɭɞɢɹ� 

 
3.7 Ɉɧɢ� ɭɬɜɟɪɠɞɚɥɢ�� ɱɬɨ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɩɪɢɡɧɚɥɚ� ɫɟɛɹ� ɜɢɧɨɜɧɨɣ� ɜ�

ɢɧɤɪɢɦɢɧɢɪɭɟɦɨɦ�ɟɣ�ɩɪɟɫɬɭɩɥɟɧɢɢ��Ɉɧɚ�ɡɚɹɜɢɥɚ��ɱɬɨ�ɩɨɧɹɥɚ�ɨɛɜɢɧɟɧɢɟ��
ɬɨ�ɟɫɬɶ��ɱɬɨ�ɨɧɚ�ɤɨɪɦɢɥɚ�ɝɪɭɞɶɸ�ɪɟɛɟɧɤɚ��ɤɨɬɨɪɵɣ�ɟɣ�ɧɟ�ɩɪɢɧɚɞɥɟɠɚɥ��ɢ�
ɱɬɨ� ɨɧɚ� ɡɧɚɥɚ�� ɱɬɨ� ɦɨɠɟɬ� ɡɚɪɚɡɢɬɶ� ɪɟɛɟɧɤɚ� ȼɂɑ�ɋɉɂȾɨɦ�� Ɉɞɧɚɤɨ� ɨɧɢ�
ɩɪɢɡɧɚɥɢ�� ɱɬɨ� ɨɛɜɢɧɟɧɢɟ� ɛɵɥɨ� ɞɜɭɫɦɵɫɥɟɧɧɵɦ�� ɧɟɹɫɧɵɦ�ɢ� ɞɜɭɥɢɱɧɵɦ��
ɩɨɫɤɨɥɶɤɭ�ɪɚɡɞɟɥ�����ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ� ɬɪɢ� ɫɨɫɬɚɜɚ�
ɩɪɟɫɬɭɩɥɟɧɢɹ�� Ɉɧɢ� ɡɚɹɜɢɥɢ�� ɱɬɨ� ɱɟɥɨɜɟɤ� ɦɨɠɟɬ� ɫɨɜɟɪɲɢɬɶ� ɨɩɚɫɧɨɟ�
ɞɟɣɫɬɜɢɟ� ɥɢɛɨ� ɧɟɡɚɤɨɧɧɨ�� ɥɢɛɨ� ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ�� ɥɢɛɨ� ɩɨ�
ɧɟɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ�� Ɉɛɜɢɧɹɟɦɵɣ� ɧɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɨɛɜɢɧɟɧ� ɜɨ� ɜɫɟɯ�
ɩɪɟɫɬɭɩɥɟɧɢɹɯ� ɨɞɧɨɜɪɟɦɟɧɧɨ�� ɟɫɥɢ� ɨɧɢ ɧɟ� ɹɜɥɹɸɬɫɹ� ɚɥɶɬɟɪɧɚɬɢɜɧɵɦɢ��
Ʉɪɨɦɟ� ɬɨɝɨ�� ɜ� ɷɬɨɦ� ɪɚɡɞɟɥɟ� ɧɟ� ɭɤɚɡɚɧɨ�� ɱɬɨ� ɞɟɹɧɢɟ� ɞɨɥɠɧɨ� ɛɵɬɶ�
ɫɨɜɟɪɲɟɧɨ� ɫɨɡɧɚɬɟɥɶɧɨ�� Ɉɞɧɚɤɨ�� ɟɫɥɢ� ɥɢɰɨ� ɫɨɜɟɪɲɚɟɬ� ɞɟɣɫɬɜɢɟ�
ɧɟɡɚɤɨɧɧɨ��ɩɨ�ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ�ɢɥɢ�ɩɨ�ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ��ɬɨ�ɞɨɥɠɧɨ�ɛɵɬɶ�
ɞɨɤɚɡɚɧɨ�� ɱɬɨ�ɨɧɨ� ɡɧɚɥɨ�ɢɥɢ�ɪɚɡɭɦɧɨ�ɩɨɥɚɝɚɥɨ�� ɱɬɨ� ɷɬɨ�ɞɟɣɫɬɜɢɟ�ɦɨɠɟɬ�
ɩɪɢɜɟɫɬɢ� ɤ� ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ� ɨɩɚɫɧɨɝɨ� ɡɚɛɨɥɟɜɚɧɢɹ�� ȼɨ-ɜɬɨɪɵɯ��
ɨɛɜɢɧɟɧɢɟ� ɧɟ� ɫɨɞɟɪɠɚɥɨ� ɭɤɚɡɚɧɧɨɝɨ� ɷɥɟɦɟɧɬɚ� ɨ� ɬɨɦ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɡɧɚɥ�
ɢɥɢ� ɪɚɡɭɦɧɨ� ɩɨɥɚɝɚɥ�� ɱɬɨ� ɚɤɬ� ɤɨɪɦɥɟɧɢɹ� ɝɪɭɞɶɸ� ɦɨɠɟɬ� ɩɪɢɜɟɫɬɢ� ɤ�
ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�ɨɩɚɫɧɨɝɨ�ɡɚɛɨɥɟɜɚɧɢɹ� 

 
3.8 ɉɨɷɬɨɦɭ� ɜ� ɞɚɧɧɨɦ� ɫɥɭɱɚɟ� ɛɵɥɨ�ɧɟɩɪɚɜɢɥɶɧɨ�ɮɨɪɦɭɥɢɪɨɜɚɬɶ� ɨɛɜɢɧɟɧɢɟ�

ɬɚɤɢɦ� ɨɛɪɚɡɨɦ�� Ʉɪɨɦɟ� ɬɨɝɨ�� ɛɵɥɨ� ɧɚɪɭɲɟɧɨ� ɩɪɚɜɨ� ɨɛɜɢɧɹɟɦɨɝɨ� ɧɚ�
ɫɩɪɚɜɟɞɥɢɜɨɟ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɪɚɡɞɟɥɨɦ�
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42(2)(f)(ii)�� ɉɪɚɜɨ� ɨɛɜɢɧɹɟɦɨɝɨ� ɧɚ� ɫɩɪɚɜɟɞɥɢɜɨɟ� ɫɭɞɟɛɧɨɟ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ� ɜɤɥɸɱɚɟɬ� ɜ� ɫɟɛɹ� ɩɪɚɜɨ� ɛɵɬɶ� ɢɧɮɨɪɦɢɪɨɜɚɧɧɵɦ� ɫ�
ɞɨɫɬɚɬɨɱɧɨɣ� ɫɬɟɩɟɧɶɸ� ɤɨɧɤɪɟɬɧɨɫɬɢ� ɨ� ɩɪɟɞɴɹɜɥɟɧɧɨɦ� ɨɛɜɢɧɟɧɢɢ�� Ɉɧɢ�
ɩɨɫɱɢɬɚɥɢ� ɢɪɨɧɢɱɧɵɦ� ɬɨɬ� ɮɚɤɬ�� ɱɬɨ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɭɤɚɡɚɥɚ�� ɱɬɨ� ɨɧɚ�
ɩɨɧɹɥɚ�ɨɛɜɢɧɟɧɢɟ��ɬɟɦ�ɛɨɥɟɟ�ɱɬɨ�ɨɧɚ�ɧɟ�ɛɵɥɚ�ɩɪɟɞɫɬɚɜɥɟɧɚ��ɢ�ɨɧɚ�ɧɢɤɚɤ�
ɧɟ�ɦɨɝɥɚ�ɨɬɜɟɬɢɬɶ�ɧɚ�ɬɚɤɨɟ�ɞɜɭɫɦɵɫɥɟɧɧɨɟ�ɨɛɜɢɧɟɧɢɟ��ɤɨɬɨɪɨɟ�ɧɟ�ɛɵɥɨ�
ɹɫɧɵɦ�ɢ�ɧɟ�ɫɨɞɟɪɠɚɥɨ�ɤɥɸɱɟɜɵɯ�ɷɥɟɦɟɧɬɨɜ�ɩɪɟɫɬɭɩɥɟɧɢɹ� 

 
3.9 ɋ� ɬɨɱɤɢ� ɡɪɟɧɢɹ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ�� ɤɥɸɱɟɜɵɟ� ɷɥɟɦɟɧɬɵ� ɩɪɟɫɬɭɩɥɟɧɢɹ�

ɡɚɤɥɸɱɚɥɢɫɶ� ɜ� ɬɨɦ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɞɨɥɠɟɧ� ɫɨɜɟɪɲɢɬɶ� ɞɟɣɫɬɜɢɟ� ɥɢɛɨ� ɩɨ�
ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ�� ɥɢɛɨ� ɧɟɡɚɤɨɧɧɨ�� ɥɢɛɨ� ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ� ɬɨɥɶɤɨ� ɜ�
ɨɞɧɨɦ�ɢɡ�ɷɬɢɯ�ɚɫɩɟɤɬɨɜ��ȼɨ-ɜɬɨɪɵɯ��ɱɬɨ�ɞɚɧɧɨɟ�ɞɟɣɫɬɜɢɟ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�
ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�ɢɧɮɟɤɰɢɢ�ɤɚɤɨɝɨ-ɥɢɛɨ 
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ɛɨɥɟɡɧɢ�� ɨɩɚɫɧɨɣ� ɞɥɹ ɠɢɡɧɢ�� ȼ-ɬɪɟɬɶɢɯ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɡɧɚɥ� ɢɥɢ� ɢɦɟɥ�
ɨɫɧɨɜɚɧɢɹ� ɩɨɥɚɝɚɬɶ�� ɨɩɹɬɶ� ɠɟ� ɬɨɥɶɤɨ� ɜ� ɨɞɧɨɦ� ɢɡ� ɷɬɢɯ� ɚɫɩɟɤɬɨɜ�� ɱɬɨ�
ɞɟɹɧɢɟ�� ɜɟɪɨɹɬɧɨ�� ɪɚɫɩɪɨɫɬɪɚɧɢɬ� ɢɧɮɟɤɰɢɸ� ɤɚɤɨɝɨ-ɥɢɛɨ� ɡɚɛɨɥɟɜɚɧɢɹ��
ɨɩɚɫɧɨɝɨ�ɞɥɹ�ɠɢɡɧɢ��ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ��ɨɛɜɢɧɟɧɢɟ�ɛɵɥɨ�ɨɛɹɡɚɧɨ�ɞɨɤɚɡɚɬɶ�
ɷɬɢ�ɷɥɟɦɟɧɬɵ�ɜɧɟ�ɪɚɡɭɦɧɵɯ�ɫɨɦɧɟɧɢɣ��ɂɡ�ɷɬɨɝɨ�ɫɥɟɞɨɜɚɥɨ��ɱɬɨ�ɜɨ�ɜɪɟɦɹ�
ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ� ɫɭɞ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɞɨɥɠɟɧ� ɛɵɥ� ɩɪɟɞɴɹɜɢɬɶ� ɷɬɢ�
ɷɥɟɦɟɧɬɵ�ɡɚɹɜɢɬɟɥɸ�ɞɥɹ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ� 

 
3.10 Ɉɧɢ�ɭɬɜɟɪɠɞɚɥɢ��ɱɬɨ�ɧɟɬ�ɧɢɤɚɤɢɯ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ�ɬɨɝɨ��ɱɬɨ�ɷɬɢ�ɷɥɟɦɟɧɬɵ�

ɫɨɫɬɚɜɚ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɛɵɥɢ�ɩɪɟɞɴɹɜɥɟɧɵ�ɚɩɟɥɥɹɧɬɭ�ɩɪɢ�ɩɪɢɡɧɚɧɢɢ�ɜɢɧɵ��
ɂɡ� ɟɟ� ɨɬɜɟɬɚ� ɹɫɧɨ�� ɱɬɨ� ɨɧɚ� ɩɪɨɫɬɨ� ɫɤɚɡɚɥɚ�� ɱɬɨ� ɩɨɧɢɦɚɟɬ� ɨɛɜɢɧɟɧɢɟ� ɢ�
ɩɪɢɡɧɚɟɬ�ɟɝɨ��Ɉɧɢ�ɩɪɢɲɥɢ�ɤ�ɜɵɜɨɞɭ��ɱɬɨ�ɨɧɚ�ɧɟ�ɦɨɝɥɚ�ɩɨɧɹɬɶ�ɨɛɜɢɧɟɧɢɟ��
ɩɨɫɤɨɥɶɤɭ� ɨɧɨ� ɛɵɥɨ� ɞɜɭɫɦɵɫɥɟɧɧɵɦ�� ɧɟɞɨɫɬɚɬɨɱɧɨ� ɱɟɬɤɢɦ�� ɚ� ɬɚɤɠɟ� ɜ�
ɧɟɦ� ɨɬɫɭɬɫɬɜɨɜɚɥɢ� ɧɟɤɨɬɨɪɵɟ� ɤɥɸɱɟɜɵɟ� ɷɥɟɦɟɧɬɵ� ɩɪɟɫɬɭɩɥɟɧɢɹ�� ɋɭɞ�
ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɬɚɤɠɟ� ɞɨɩɭɫɬɢɥ� ɨɲɢɛɤɭ�� ɩɨɫɤɨɥɶɤɭ� ɧɟ� ɨɛɴɹɫɧɢɥ� ɟɣ��
ɤɚɤɢɦ� ɨɛɪɚɡɨɦ� ɚɤɬ� ɝɪɭɞɧɨɝɨ� ɜɫɤɚɪɦɥɢɜɚɧɢɹ� ɦɨɠɟɬ� ɩɪɢɜɟɫɬɢ� ɤ�
ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ� ȼɂɑ�ɋɉɂȾɚ� ɜ� ɫɪɚɜɧɟɧɢɢ� ɫ� ɨɛɜɢɧɟɧɢɟɦ�� ɇɚɤɨɧɟɰ�� ɟɟ�
ɨɬɜɟɬ� ɜ� ɡɚɹɜɥɟɧɢɢ� ɨ� ɩɪɢɡɧɚɧɢɢ� ɜɢɧɵ� ɧɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɢɫɬɨɥɤɨɜɚɧ� ɤɚɤ�
ɱɟɫɬɧɵɣ��ɱɬɨ�ɹɜɧɨ�ɞɟɥɚɟɬ�ɩɪɢɡɧɚɧɢɟ�ɜɢɧɵ�ɞɜɭɫɦɵɫɥɟɧɧɵɦ� 

 
3.11 Ʉɪɨɦɟ�ɬɨɝɨ��ɢɡɥɨɠɟɧɧɵɟ�ɮɚɤɬɵ�ɧɟ�ɫɦɨɝɥɢ�ɢɫɩɪɚɜɢɬɶ�ɧɢ�ɧɟɤɚɱɟɫɬɜɟɧɧɨɟ�

ɨɛɜɢɧɟɧɢɟ��ɧɢ�ɧɟɞɜɭɫɦɵɫɥɟɧɧɨɟ�ɩɪɢɡɧɚɧɢɟ�ɜɢɧɵ��ɂɡɥɨɠɟɧɢɟ�ɮɚɤɬɨɜ�ɧɟ�
ɭɫɬɚɧɨɜɢɥɨ�ɧɢ�ɚɤɬɚ ɯɚɥɚɬɧɨɫɬɢ��ɧɢ�ɩɪɨɬɢɜɨɩɪɚɜɧɨɫɬɢ��ɧɢ�ɛɟɡɪɚɫɫɭɞɫɬɜɚ��
ɂɡ�ɟɟ�ɡɚɹɜɥɟɧɢɹ�ɨɛ�ɨɫɬɨɪɨɠɧɨɫɬɢ�ɫɥɟɞɨɜɚɥɨ��ɱɬɨ�ɡɚɹɜɢɬɟɥɶɧɢɰɚ�ɨɬɞɚɥɚ�ɟɣ�
ɪɟɛɟɧɤɚ�ɧɚ�ɯɪɚɧɟɧɢɟ��ɉɨɡɠɟ�ɨɧɚ�ɡɚɦɟɬɢɥɚ��ɱɬɨ�ɪɟɛɟɧɨɤ�ɤɨɪɦɢɬ�ɟɟ�ɝɪɭɞɶɸ��
ɱɬɨ� ɨɧɚ� ɩɨɩɵɬɚɥɚɫɶ� ɨɫɬɚɧɨɜɢɬɶ�� Ɍɨɥɶɤɨ� ɩɨɫɥɟ� ɬɨɝɨ�� ɤɚɤ� ɨɧɚ� ɨɬɞɚɥɚ�
ɪɟɛɟɧɤɚ� ɨɛɪɚɬɧɨ�� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɫɨɨɛɳɢɥɚ� ɨɛ� ɷɬɨɦ� ɜɥɚɫɬɹɦ� ɧɚ� ɜɫɬɪɟɱɟ��
ɗɬɨɬ�ɪɚɫɫɤɚɡ�ɧɟ�ɫɨɨɬɜɟɬɫɬɜɨɜɚɥ�ɟɟ�ɨɬɜɟɬɭ�ɜ�ɡɚɹɜɥɟɧɢɢ�ɨ�ɩɪɢɡɧɚɧɢɢ�ɜɢɧɵ��
ɩɨɫɤɨɥɶɤɭ� ɨɧɚ� ɨɬɜɟɬɢɥɚ�� ɱɬɨ� ɫɨɡɧɚɬɟɥɶɧɨ� ɤɨɪɦɢɥɚ� ɝɪɭɞɶɸ� ɪɟɛɟɧɤɚ��
ɤɨɬɨɪɵɣ� ɟɣ� ɧɟ� ɩɪɢɧɚɞɥɟɠɚɥ�� ɉɨɷɬɨɦɭ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɛɵɥɨ�
ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɨ� ɜ� ɷɬɨɦ� ɨɬɧɨɲɟɧɢɢ�� ɩɨɫɤɨɥɶɤɭ� ɜ� ɫɜɨɟɦ� ɡɚɹɜɥɟɧɢɢ� ɨ�
ɩɪɟɞɭɩɪɟɠɞɟɧɢɢ� ɨɧɚ� ɤɚɬɟɝɨɪɢɱɟɫɤɢ� ɭɤɚɡɚɥɚ�� ɱɬɨ� ɧɟ� ɩɨɨɳɪɹɥɚ� ɪɟɛɟɧɤɚ�
ɤɨɪɦɢɬɶ� ɝɪɭɞɶɸ� ɨɬ� ɧɟɟ�� Ȼɨɥɟɟ� ɬɨɝɨ�� ɜ� ɡɚɹɜɥɟɧɢɢ� ɨ� ɩɪɟɞɭɩɪɟɠɞɟɧɢɢ� ɧɟ�
ɛɵɥɨ�ɭɫɬɚɧɨɜɥɟɧɨ�ɧɢɤɚɤɨɝɨ�ɩɪɨɬɢɜɨɡɚɤɨɧɧɨɝɨ�ɞɟɣɫɬɜɢɹ��ɯɚɥɚɬɧɨɫɬɢ�ɢɥɢ�
ɛɟɡɪɚɫɫɭɞɫɬɜɚ�� Ⱥɩɟɥɥɹɧɬ� ɧɟ� ɩɪɢɡɵɜɚɥɚ� ɪɟɛɟɧɤɚ� ɤɨɪɦɢɬɶ� ɟɟ� ɝɪɭɞɶɸ��
ɉɨɷɬɨɦɭ� ɜ� ɟɟ� ɞɟɣɫɬɜɢɹɯ� ɧɟ� ɛɵɥɨ� ɧɢ� ɯɚɥɚɬɧɨɫɬɢ�� ɧɢ� ɛɟɡɪɚɫɫɭɞɫɬɜɚ��
ɩɨɫɤɨɥɶɤɭ� ɦɚɬɶ� ɮɚɤɬɢɱɟɫɤɢ� ɩɟɪɟɞɚɥɚ� ɟɣ� ɪɟɛɟɧɤɚ�� ȿɟ� ɝɨɫɬɟɩɪɢɢɦɧɨɟ�
ɩɨɜɟɞɟɧɢɟ�ɧɟ�ɦɨɠɟɬ�ɛɵɬɶ�ɢɫɬɨɥɤɨɜɚɧɨ�ɤɚɤ�ɯɚɥɚɬɧɨɫɬɶ ɢɥɢ�ɛɟɡɪɚɫɫɭɞɫɬɜɨ� 

 
3.12 ɋɭɞ�ɞɨɥɠɟɧ�ɛɵɥ�ɨɛɹɡɚɬɶ�ɩɪɨɤɭɪɚɬɭɪɭ�ɢɡɦɟɧɢɬɶ�ɨɛɜɢɧɟɧɢɟ��ɩɪɢɡɧɚɬɶ�ɫɟɛɹ�

ɧɟɜɢɧɨɜɧɵɦ�ɢ�ɧɚɱɚɬɶ�ɩɨɥɧɨɰɟɧɧɨɟ�ɫɭɞɟɛɧɨɟ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ��Ɉɧɢ�ɬɚɤɠɟ�
ɫɱɢɬɚɸɬ�� ɱɬɨ� ɚɩɟɥɥɹɰɢɨɧɧɵɣ� ɫɭɞ� ɢɦɟɟɬ� ɩɪɚɜɨ� ɨɬɦɟɧɢɬɶ� ɪɟɲɟɧɢɟ� ɢ�
ɩɪɢɝɨɜɨɪ�ɧɢɠɟɫɬɨɹɳɟɝɨ� ɫɭɞɚ�ɢ�ɨɩɪɚɜɞɚɬɶ�ɢɥɢ�ɨɫɜɨɛɨɞɢɬɶ�ɨɛɜɢɧɹɟɦɨɝɨ��
ɢɥɢ� ɨɛɹɡɚɬɶ� ɟɝɨ� ɩɪɟɞɫɬɚɬɶ� ɩɟɪɟɞ� ɫɭɞɨɦ� ɤɨɦɩɟɬɟɧɬɧɨɣ�ɸɪɢɫɞɢɤɰɢɢ�� ɢɥɢ�
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ɩɟɪɟɞɚɬɶ�ɟɝɨ�ɜ�ɫɭɞ��Ɉɞɧɚɤɨ�ɜɨɡɦɨɠɧɨ��ɱɬɨ�ɚɩɟɥɥɹɰɢɨɧɧɵɣ�ɫɭɞ�ɢɥɢ�ɫɭɞ�ɩɨ�
ɩɟɪɟɫɦɨɬɪɭ� ɞɟɥɚ� ɢɦɟɟɬ� ɩɪɚɜɨ� ɧɚɡɧɚɱɢɬɶ� ɩɨɜɬɨɪɧɨɟ� ɫɭɞɟɛɧɨɟ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ɟɫɥɢ� ɨɧ� ɫɱɢɬɚɟɬ�� ɱɬɨ� ɚɩɟɥɥɹɰɢɹ� ɛɵɥɚ� ɩɨɞɚɧɚ� ɜ�
ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫɨ� ɫɬɚɬɶɟɣ� ���� ɢ� ɫɬɚɬɶɟɣ� �������D��L�� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ�
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ�ɢ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ��ɉɨɜɬɨɪɧɨɟ�ɫɭɞɟɛɧɨɟ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�
ɦɨɠɟɬ� ɛɵɬɶ� ɧɚɡɧɚɱɟɧɨ� ɬɨɥɶɤɨ� ɜ� ɫɥɭɱɚɟ� ɩɪɚɜɨɜɨɣ� ɢ� ɩɪɨɰɟɫɫɭɚɥɶɧɨɣ�
ɨɲɢɛɤɢ�� ɤɨɬɨɪɚɹ� ɧɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɢɫɩɪɚɜɥɟɧɚ� ɪɚɡɞɟɥɨɦ� �� Ʉɨɞɟɤɫɚ�
ɭɝɨɥɨɜɧɨɝɨ� ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɉɪɢɦɟɱɚɬɟɥɶɧɨ�� ɱɬɨ�
ɞɢɫɤɪɟɰɢɨɧɧɵɟ�ɩɨɥɧɨɦɨɱɢɹ 
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ɪɟɲɟɧɢɟ� ɨ� ɧɚɡɧɚɱɟɧɢɢ� ɩɨɜɬɨɪɧɨɝɨ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� ɞɨɥɠɧɨ�
ɩɪɢɧɢɦɚɬɶɫɹ�ɫ�ɭɱɟɬɨɦ�ɜɫɟɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜ�ɞɟɥɚ��ɜ ɱɚɫɬɧɨɫɬɢ��ɪɚɫɤɪɵɜɚɸɬ�
ɥɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɞɟɥɨ�� ɟɫɬɶ� ɥɢ� ɧɚɦɟɪɟɧɢɟ� ɩɪɟɞɴɹɜɢɬɶ� ɨɛɜɢɧɟɧɢɟ� ɢ�
ɫɨɨɬɜɟɬɫɬɜɭɟɬ�ɥɢ�ɨɧɨ�ɢɧɬɟɪɟɫɚɦ�ɩɪɚɜɨɫɭɞɢɹ��ɤɚɤ�ɷɬɨ�ɛɵɥɨ�ɭɤɚɡɚɧɨ�ɜ�ɞɟɥɟ�
P Banda and others v Republic �6&$�� ���0/5� ����� Ɉɧɢ� ɩɪɢɡɧɚɥɢ�� ɱɬɨ�
ɞɢɫɤɪɟɰɢɨɧɧɨɟ� ɩɪɚɜɨ� ɧɚɡɧɚɱɢɬɶ� ɩɨɜɬɨɪɧɨɟ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�
ɞɨɥɠɧɨ� ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ� ɫ� ɭɱɟɬɨɦ� ɜɫɟɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜ� ɞɟɥɚ�� ɜ� ɱɚɫɬɧɨɫɬɢ��
ɪɚɫɤɪɵɜɚɸɬ�ɥɢ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ�ɞɟɥɨ�ɩɪɨɬɢɜ�ɚɩɟɥɥɹɧɬɚ��ɟɫɬɶ�ɥɢ�ɧɚɦɟɪɟɧɢɟ�
ɩɪɟɞɴɹɜɢɬɶ� ɨɛɜɢɧɟɧɢɟ�� ɢ� ɢɧɬɟɪɟɫɨɜ� ɩɪɚɜɨɫɭɞɢɹ�� ɩɨɜɬɨɪɧɨɟ� ɫɭɞɟɛɧɨɟ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�ɧɟ ɞɨɥɠɧɨ�ɧɚɡɧɚɱɚɬɶɫɹ�ɞɥɹ�ɬɨɝɨ��ɱɬɨɛɵ�ɨɛɜɢɧɟɧɢɟ�ɦɨɝɥɨ�
ɜɨɫɩɨɥɧɢɬɶ�ɩɪɨɛɟɥɵ�ɜ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɯ� 

 
3.13 ɉɨ�ɜɨɩɪɨɫɭ�ȼɂɑ�ɋɉɂȾɚ�ɝɨɫɭɞɚɪɫɬɜɨ�ɭɬɜɟɪɠɞɚɥɨ��ɱɬɨ�ɨɛɳɟɢɡɜɟɫɬɧɨ��ɱɬɨ�

ɦɚɬɶ�� ɭ� ɤɨɬɨɪɨɣ� ɞɢɚɝɧɨɫɬɢɪɨɜɚɧ� ȼɂɑ�ɋɉɂȾ�� ɞɨɥɠɧɚ� ɨɛɪɚɬɢɬɶɫɹ� ɡɚ�
ɤɨɧɫɭɥɶɬɚɰɢɟɣ�� ɟɫɥɢ� ɨɧɚ� ɯɨɱɟɬ� ɤɨɪɦɢɬɶ� ɫɜɨɟɝɨ� ɪɟɛɟɧɤɚ� ɝɪɭɞɶɸ��
ɩɨɫɤɨɥɶɤɭ� ɜ� ɬɚɤɨɦ� ɫɨɫɬɨɹɧɢɢ� ɚɤɬ� ɤɨɪɦɥɟɧɢɹ� ɝɪɭɞɶɸ� ɨɩɚɫɟɧ� ɞɥɹ�
ɤɨɪɦɹɳɟɝɨ� ɪɟɛɟɧɤɚ�� ɬɚɤ� ɤɚɤ� ɜɵɫɨɤɚ� ɜɟɪɨɹɬɧɨɫɬɶ� ɩɟɪɟɞɚɱɢ� ɜɢɪɭɫɚ�
ɪɟɛɟɧɤɭ�� Ɉɞɧɚɤɨ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɡɞɟɫɶ� ɤɨɪɦɢɥɚ� ɝɪɭɞɶɸ� ɫɜɨɟɝɨ� ɪɟɛɟɧɤɚ�
ɞɚɠɟ�ɜ�ɬɚɤɨɦ�ɫɨɫɬɨɹɧɢɢ��ɨɧɚ�ɩɪɢɧɢɦɚɥɚ�ȺɊȼ�ȺɊɌ���Ɍɚɤɢɦ�ɨɛɪɚɡɨɦ��ɟɫɥɢ�
ɨɧɚ� ɧɟ� ɧɚɦɟɪɟɜɚɥɚɫɶ� ɡɚɪɚɡɢɬɶ� ɫɜɨɟɝɨ� ɪɟɛɟɧɤɚ� ȼɂɑ�ɋɉɂȾɨɦ� ɱɟɪɟɡ�
ɝɪɭɞɧɨɟ�ɜɫɤɚɪɦɥɢɜɚɧɢɟ�ɫɜɨɟɝɨ�ɫɨɛɫɬɜɟɧɧɨɝɨ�ɪɟɛɟɧɤɚ��ȼɩɨɫɥɟɞɫɬɜɢɢ��ɟɫɥɢ�
ɨɧɚ� ɦɨɝɥɚ� ɧɚɦɟɪɟɜɚɬɶɫɹ� ɩɪɢɱɢɧɢɬɶ� ɜɪɟɞ� ɫɜɨɟɦɭ� ɫɨɛɫɬɜɟɧɧɨɦɭ� ɪɟɛɟɧɤɭ�
ɱɟɪɟɡ�ɝɪɭɞɧɨɟ�ɜɫɤɚɪɦɥɢɜɚɧɢɟ�ɢɥɢ�ɞɪɭɝɢɦɢ�ɫɩɨɫɨɛɚɦɢ��ɨɫɨɛɟɧɧɨ�ɤɨɝɞɚ�ɟɣ�
ɫɨɜɟɬɨɜɚɥɢ� ɞɚɜɚɬɶ� ɪɟɛɟɧɤɭ� ɝɪɭɞɧɨɟ� ɦɨɥɨɤɨ�� ɤɨɪɦɥɟɧɢɟ� ɝɪɭɞɶɸ� ɞɪɭɝɨɝɨ�
ɪɟɛɟɧɤɚ� ɫ� ɬɚɤɢɦ�ɠɟ� ɫɨɫɬɨɹɧɢɟɦ� ɡɞɨɪɨɜɶɹ� ɧɟ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɧɟɩɪɚɜɢɥɶɧɨ�
ɢɫɬɨɥɤɨɜɚɧɨ�ɤɚɤ�ɬɨ��ɱɬɨ�ɨɧɚ�ɡɧɚɥɚ�ɢɥɢ�ɢɦɟɥɚ�ɨɫɧɨɜɚɧɢɹ�ɩɨɥɚɝɚɬɶ��ɱɬɨ�ɟɟ�
ɞɟɣɫɬɜɢɹ�ɞɨɥɠɧɵ�ɛɵɥɢ�ɪɚɫɩɪɨɫɬɪɚɧɢɬɶ�ȼɂɑ�ɋɉɂȾ�ɧɚ�ɞɪɭɝɨɝɨ�ɪɟɛɟɧɤɚ��
Ɉɧɢ� ɡɚɹɜɢɥɢ�� ɱɬɨ� ɭ� ɡɚɹɜɢɬɟɥɹ� ɧɟ� ɛɵɥɨ� ɧɟɨɛɯɨɞɢɦɨɝɨ� ɡɧɚɧɢɹ� ɢɥɢ�
ɭɛɟɠɞɟɧɢɹ�� ɱɬɨ� ɤɨɪɦɥɟɧɢɟ� ɝɪɭɞɶɸ� ɪɟɛɟɧɤɚ� ɢɫɬɰɚ� ɦɨɠɟɬ� ɩɪɢɜɟɫɬɢ� ɤ�
ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ� ɢɧɮɟɤɰɢɢ� ɧɚ� ɧɟɝɨ�� ȿɫɥɢ� Ⱥɩɟɥɥɹɧɬ� ɡɧɚɥɚ�� ɱɬɨ� ɜ� ɟɟ�
ɫɨɫɬɨɹɧɢɢ� ɤɨɪɦɢɬɶ� ɝɪɭɞɶɸ� ɫɜɨɟɝɨ� ɪɟɛɟɧɤɚ� ɛɟɡɨɩɚɫɧɨ�� ɦɨɠɧɨ� ɫ�
ɭɜɟɪɟɧɧɨɫɬɶɸ� ɡɚɤɥɸɱɢɬɶ�� ɱɬɨ� ɨɧɚ� ɧɟ� ɡɧɚɥɚ�� ɱɬɨ� ɤɨɪɦɥɟɧɢɟ� ɝɪɭɞɶɸ�
ɞɪɭɝɨɝɨ� ɪɟɛɟɧɤɚ� ɩɪɢɜɟɞɟɬ� ɤ� ɨɛɪɚɬɧɨɦɭ�� ɱɬɨ� ɞɪɭɝɨɣ� ɪɟɛɟɧɨɤ� ɧɟ� ɛɭɞɟɬ� ɜ�
ɛɟɡɨɩɚɫɧɨɫɬɢ�ɨɬ�ɜɦɟɧɹɟɦɨɝɨ�ɝɪɭɞɧɨɝɨ�ɦɨɥɨɤɚ� 

 
3.14 Ƚɨɫɭɞɚɪɫɬɜɨ� ɬɚɤɠɟ� ɭɬɜɟɪɠɞɚɥɨ�� ɱɬɨ� ɜɨ� ɦɧɨɝɢɯ� ɫɥɭɱɚɹɯ�� ɤɨɝɞɚ�

ɨɫɭɠɞɟɧɧɵɣ�ɨɬɛɵɥ�ɡɧɚɱɢɬɟɥɶɧɭɸ�ɱɚɫɬɶ�ɧɚɡɧɚɱɟɧɧɨɝɨ�ɧɚɤɚɡɚɧɢɹ��ɫɤɚɠɟɦ��
ɛɨɥɟɟ� ɩɨɥɨɜɢɧɵ� ɫɪɨɤɚ�� ɫɭɞ� ɩɟɪɟɫɦɨɬɪɚ� ɢɥɢ� ɚɩɟɥɥɹɰɢɨɧɧɵɣ� ɫɭɞ� ɧɟ�
ɞɨɥɠɟɧ� ɧɚɡɧɚɱɚɬɶ� ɩɨɜɬɨɪɧɨɟ� ɪɚɫɫɦɨɬɪɟɧɢɟ� ɟɝɨ� ɞɟɥɚ�� ɟɫɥɢ� ɩɪɢɝɨɜɨɪ�
ɨɬɦɟɧɟɧ�� ȼ� ɞɚɧɧɨɦ� ɫɥɭɱɚɟ� ɨɛɜɢɧɟɧɢɟ� ɞɨɥɠɧɨ� ɛɭɞɟɬ� ɩɟɪɟɪɚɛɨɬɚɬɶ�
ɨɛɜɢɧɟɧɢɟ�� ɟɫɥɢ� ɫɭɞ� ɜɵɧɟɫɟɬ�ɩɨɫɬɚɧɨɜɥɟɧɢɟ� ɨ�ɩɨɜɬɨɪɧɨɦ�ɪɚɫɫɦɨɬɪɟɧɢɢ�
ɞɟɥɚ�� ɗɬɨ� ɞɚɟɬ� ɝɨɫɭɞɚɪɫɬɜɭ� ɲɚɧɫ� ɜɨɫɫɬɚɧɨɜɢɬɶ� ɞɟɥɨ� ɢ� ɡɚɩɨɥɧɢɬɶ�
ɜɫɤɪɵɬɵɟ�ɩɪɨɛɟɥɵ��ȼɨ-ɜɬɨɪɵɯ��ɚɩɟɥɥɹɧɬ�ɭɠɟ�ɨɬɛɵɥɚ�ɡɧɚɱɢɬɟɥɶɧɭɸ�ɱɚɫɬɶ�
ɫɜɨɟɝɨ� ɧɚɤɚɡɚɧɢɹ�� ɟɫɥɢ� ɭɱɟɫɬɶ� ɜɨɩɪɨɫ� ɨ� ɫɦɹɝɱɟɧɢɢ� ɬɸɪɟɦɧɨɣ�
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ɚɞɦɢɧɢɫɬɪɚɰɢɟɣ� ɧɚɤɚɡɚɧɢɹ� ɧɚ� ɨɞɧɭ� ɬɪɟɬɶ�� ɇɚɡɧɚɱɟɧɢɟ� ɩɨɜɬɨɪɧɨɝɨ�
ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� ɧɟ� ɛɭɞɟɬ� ɫɩɪɚɜɟɞɥɢɜɵɦ� ɩɨ� ɨɬɧɨɲɟɧɢɸ� ɤ�
ɚɩɟɥɥɹɧɬɭ� ɢ� ɭɝɨɥɨɜɧɨɦɭ� ɩɪɚɜɨɫɭɞɢɸ� ɜ� ɰɟɥɨɦ�� ɉɪɟɠɞɟ� ɜɫɟɝɨ�� ɭɱɢɬɵɜɚɹ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ� ɞɚɧɧɨɝɨ� ɞɟɥɚ�� ɨɬɫɭɬɫɬɜɢɟ� ɹɜɧɨɝɨ� ɧɚɦɟɪɟɧɢɹ� ɫɨ� ɫɬɨɪɨɧɵ�
ɚɩɟɥɥɹɧɬɚ�� ɟɟ� ɫɥɚɛɨɫɬɶ� ɢ� ɩɪɢɟɦ� ɥɟɤɚɪɫɬɜ�� ɧɚɞɥɟɠɚɳɢɦ� ɩɪɢɝɨɜɨɪɨɦ�
ɞɨɥɠɧɨ� ɛɵɬɶ� ɧɚɤɚɡɚɧɢɟ�� ɧɟ� ɫɜɹɡɚɧɧɨɟ� ɫ� ɥɢɲɟɧɢɟɦ� ɫɜɨɛɨɞɵ�� ɉɨɷɬɨɦɭ�
ɩɨɫɬɚɧɨɜɥɟɧɢɟ� ɨ� ɩɨɜɬɨɪɧɨɦ� ɫɭɞɟɛɧɨɦ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɟ� ɧɟ� ɛɭɞɟɬ�
ɭɦɟɫɬɧɵɦ��ɢ�ɩɨɷɬɨɦɭ�ɨɧɚ�ɞɨɥɠɧɚ�ɛɵɬɶ�ɨɫɜɨɛɨɠɞɟɧɚ� 

 
3.15 ɑɬɨ�ɤɚɫɚɟɬɫɹ�ɩɪɢɡɧɚɧɢɹ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɣ�ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ�ɫɬɚɬɶɢ�����

ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ɝɨɫɭɞɚɪɫɬɜɨ� ɭɬɜɟɪɠɞɚɥɨ�� ɱɬɨ� ɫɬɚɬɶɹ� �� Ɂɚɤɨɧɚ� ɨ�
ɫɭɞɚɯ�ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ��ɤɚɤ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɟ 
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ɧɟɨɛɯɨɞɢɦɨ� ɪɟɲɢɬɶ��ɉɨ� ɢɯ�ɦɧɟɧɢɸ�� ɭɬɜɟɪɠɞɟɧɢɟ� ɚɩɟɥɥɹɧɬɚ� ɨ� ɬɨɦ�� ɱɬɨ�
ɞɚɧɧɵɣ� ɪɚɡɞɟɥ� ɹɜɥɹɟɬɫɹ� ɧɟɤɨɧɫɬɢɬɭɰɢɨɧɧɵɦ�� ɩɨɫɤɨɥɶɤɭ� ɧɚɪɭɲɚɟɬ�
ɩɪɢɧɰɢɩ� ɡɚɤɨɧɧɨɫɬɢ� ɜ� ɲɢɪɨɤɨɦ� ɫɦɵɫɥɟ� ɷɬɨɝɨ� ɫɥɨɜɚ�� ɹɜɥɹɟɬɫɹ�
ɪɚɫɩɥɵɜɱɚɬɵɦ� ɢ� ɱɪɟɡɦɟɪɧɨ� ɲɢɪɨɤɢɦ�� ɛɵɥɨ� ɨɲɢɛɨɱɧɵɦ�� Ʉɪɨɦɟ� ɬɨɝɨ��
ɛɵɥɢ� ɧɚɪɭɲɟɧɵ� ɟɟ� ɩɪɚɜɚ�� ɬɨ� ɟɫɬɶ� ɩɪɚɜɚ�� ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ� ɪɚɡɞɟɥɨɦ� ���
Ʉɨɧɫɬɢɬɭɰɢɢ�� ɚ� ɬɚɤɠɟ�ɩɪɚɜɨ�ɧɚ� ɫɜɨɛɨɞɭ��ɉɨ�ɢɯ�ɦɧɟɧɢɸ��ɞɚɧɧɵɣ�ɫɭɞ�ɧɟ�
ɦɨɠɟɬ�ɪɚɫɫɦɚɬɪɢɜɚɬɶ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɶ�ɫɬɚɬɶɢ�����ɍɝɨɥɨɜɧɨɝɨ�ɤɨɞɟɤɫɚ�
ɩɪɢ� ɪɚɫɫɦɨɬɪɟɧɢɢ� ɞɚɧɧɨɣ� ɚɩɟɥɥɹɰɢɢ�� ɩɨɫɤɨɥɶɤɭ� ɞɚɧɧɵɣ� ɫɭɞ� ɡɚɫɟɞɚɟɬ� ɜ�
ɫɨɫɬɚɜɟ� ɨɞɧɨɝɨ� ɫɭɞɶɢ�� ɚ� ɧɟ� ɬɪɟɯ� ɫɭɞɟɣ�� ɇɚɤɨɧɟɰ�� ɩɨ� ɢɯ� ɦɧɟɧɢɸ��
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ� ɜ� ɫɭɞɟ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɢɥɢ� ɪɚɡɞɟɥ� ���� ɍɝɨɥɨɜɧɨɝɨ�
ɤɨɞɟɤɫɚ� ɧɟ� ɡɚɬɪɚɝɢɜɚɸɬ� ɜɨɩɪɨɫɨɜ�� ɤɚɫɚɸɳɢɯɫɹ� ɬɨɥɤɨɜɚɧɢɹ� ɢɥɢ�
ɩɪɢɦɟɧɟɧɢɹ�Ʉɨɧɫɬɢɬɭɰɢɢ�Ɋɟɫɩɭɛɥɢɤɢ�Ɇɚɥɚɜɢ��Ɍɟɦ�ɧɟ�ɦɟɧɟɟ��ɞɚɧɧɵɣ�ɫɭɞ�
ɦɨɠɟɬ�ɞɚɬɶ�ɭɤɚɡɚɧɢɹ�ɨ�ɩɟɪɟɞɚɱɟ�ɞɚɧɧɨɝɨ�ɞɟɥɚ�ɩɪɟɞɫɟɞɚɬɟɥɸ�ȼɟɪɯɨɜɧɨɝɨ�
ɫɭɞɚ� ɜ� ɫɥɭɱɚɟ�� ɟɫɥɢ� ɞɚɧɧɵɣ� ɫɭɞ� ɫɨɱɬɟɬ� ɧɭɠɧɵɦ� ɪɚɫɫɦɨɬɪɟɬɶ�
ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɫɬɶ�ɪɚɡɞɟɥɚ�����ɍɝɨɥɨɜɧɨɝɨ�ɤɨɞɟɤɫɚ� 

 
3.16 ȼ� ɡɚɤɥɸɱɟɧɢɟ� ɝɨɫɭɞɚɪɫɬɜɨ� ɡɚɹɜɢɥɨ�� ɱɬɨ� ɫ� ɭɱɟɬɨɦ� ɩɪɢɜɟɞɟɧɧɵɯ� ɜɵɲɟ�

ɚɪɝɭɦɟɧɬɨɜ�ɨɛɜɢɧɢɬɟɥɶɧɵɣ�ɩɪɢɝɨɜɨɪ�ɞɨɥɠɟɧ�ɛɵɬɶ�ɨɬɦɟɧɟɧ��ɚ�ɧɚɤɚɡɚɧɢɟ�
ɨɬɦɟɧɟɧɨ� 

 
4.0 ɁȺɄɈɇ�ɂ�ɈɉɊȿȾȿɅȿɇɂȿ�ɋɍȾȺ 

 
4.1 ȼɨ-ɩɟɪɜɵɯ��ɞɚɜɚɣɬɟ�ɪɚɡɛɟɪɟɦɫɹ�ɫ�ɮɨɪɦɚɥɶɧɨɫɬɹɦɢ��ɤɚɤ�ɷɬɨɬ�ɫɭɞ�ɪɚɫɫɦɚɬɪɢɜɚɟɬ�

ɞɚɧɧɨɟ�ɞɟɥɨ��ɉɨ�ɡɚɤɨɧɭ��ɫɨɝɥɚɫɧɨ�ɪɚɡɞɟɥɭ��������Ʉɨɧɫɬɢɬɭɰɢɢ�����ɢ����Ɂɚɤɨɧɚ�
ɨ�ɫɭɞɚɯ��ɚ�ɬɚɤɠɟ�����Ʉɨɞɟɤɫɚ�ɭɝɨɥɨɜɧɨɝɨ�ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ�ɢ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ��
ɞɚɧɧɵɣ� ɫɭɞ� ɪɚɫɫɦɚɬɪɢɜɚɟɬ� ɞɚɧɧɨɟ� ɞɟɥɨ� ɞɥɹ� ɰɟɥɟɣ� ɚɩɟɥɥɹɰɢɢ�� ɉɪɢ�
ɪɚɫɫɦɨɬɪɟɧɢɢ� ɚɩɟɥɥɹɰɢɢ� ɷɬɨɦɭ� ɫɭɞɭ� ɩɪɟɞɥɚɝɚɟɬɫɹ� ɢɡɭɱɢɬɶ� ɩɪɨɬɨɤɨɥ�
ɥɸɛɨɝɨ�ɭɝɨɥɨɜɧɨɝɨ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�ɜ�ɥɸɛɨɦ�ɧɢɠɟɫɬɨɹɳɟɦ�ɫɭɞɟ�ɫ�ɰɟɥɶɸ�
ɭɛɟɞɢɬɶɫɹ�� ɱɬɨ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ� ɜ� ɧɢɠɟɫɬɨɹɳɟɦ� ɫɭɞɟ� ɛɵɥɨ�
ɩɪɨɜɟɞɟɧɨ�ɩɪɚɜɢɥɶɧɨ��ɡɚɤɨɧɧɨ�ɢɥɢ�ɧɚɞɥɟɠɚɳɢɦ�ɨɛɪɚɡɨɦ�ɫ�ɬɨɱɤɢ�ɡɪɟɧɢɹ�
ɩɪɨɰɟɞɭɪɵ�� ɚ� ɬɚɤɠɟ� ɥɸɛɨɝɨ� ɜɵɜɨɞɚ�� ɩɪɢɝɨɜɨɪɚ� ɢɥɢ� ɩɨɫɬɚɧɨɜɥɟɧɢɹ��
ɡɚɩɢɫɚɧɧɨɝɨ� ɢɥɢ� ɜɵɧɟɫɟɧɧɨɝɨ�� ɢ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɪɟɝɭɥɹɪɧɨɫɬɢ� ɥɸɛɨɝɨ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�ɜ�ɬɚɤɨɦ�ɧɢɠɟɫɬɨɹɳɟɦ�ɫɭɞɟ� 

 
4.2 Ɇɚɥɚɜɢɣɫɤɨɟ�ɭɝɨɥɨɜɧɨɟ�ɩɪɚɜɨ�ɭɫɬɚɧɨɜɢɥɨ��ɱɬɨ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɪɚɡɞɟɥɨɦ�

��ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ�ɤɨɞɟɤɫɚ�ɢ�ɤɨɞɟɤɫɚ�ɨ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɯ�ɜɨ�ɜɫɟɯ�
ɭɝɨɥɨɜɧɵɯ� ɞɟɥɚɯ� ɜɫɟɝɞɚ� ɞɨɥɠɧɨ� ɫɨɛɥɸɞɚɬɶɫɹ� ɩɪɚɜɨɫɭɞɢɟ� ɩɨ� ɫɭɳɟɫɬɜɭ�
ɛɟɡ� ɢɡɥɢɲɧɟɝɨ� ɜɧɢɦɚɧɢɹ� ɤ� ɮɨɪɦɚɥɶɧɨɫɬɹɦ�� ɂɦɟɧɧɨ� ɷɬɨɝɨ� ɜɨɩɪɨɫɚ� ɜ�
ɨɫɧɨɜɧɨɦ� ɩɪɢɞɟɪɠɢɜɚɥɫɹ� ɞɚɧɧɵɣ� ɫɭɞ� ɩɪɢ� ɪɚɫɫɦɨɬɪɟɧɢɢ� ɞɚɧɧɨɣ�
ɚɩɟɥɥɹɰɢɢ��Ɉɞɧɚɤɨ�ɫɭɞ�ɬɚɤɠɟ�ɩɪɢɡɧɚɟɬ��ɱɬɨ�ɜ�ɫɥɭɱɚɟ��ɤɨɝɞɚ�ɪɟɲɟɧɢɟ�ɫɭɞɚ�
ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�ɩɪɢɜɨɞɢɬ�ɤ�ɧɚɪɭɲɟɧɢɸ�ɩɪɚɜɨɫɭɞɢɹ��ɬɚɤɨɟ�ɧɚɪɭɲɟɧɢɟ�
ɞɨɥɠɧɨ� ɛɵɬɶ� ɢɫɩɪɚɜɥɟɧɨ�� ɂɫɩɪɚɜɥɟɧɢɟ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɩɪɨɢɡɜɟɞɟɧɨ� ɜ�
ɤɪɚɬɱɚɣɲɢɟ� ɫɪɨɤɢ�� Ɋɚɡɞɟɥ� �� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ� ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ�ɱɟɬɤɨ�ɝɨɜɨɪɢɬ�ɨɛ�ɷɬɨɦ� 

������ɋ�ɭɱɟɬɨɦ�ɪɚɡɞɟɥɚ���ɢ�ɞɪɭɝɢɯ�ɩɨɥɨɠɟɧɢɣ�ɧɚɫɬɨɹɳɟɝɨ�Ʉɨɞɟɤɫɚ��
ɧɢɤɚɤɨɟ� ɡɚɤɥɸɱɟɧɢɟ�� ɩɪɢɝɨɜɨɪ� ɢɥɢ� ɩɨɫɬɚɧɨɜɥɟɧɢɟ�� ɜɵɧɟɫɟɧɧɨɟ�
ɫɭɞɨɦ� ɤɨɦɩɟɬɟɧɬɧɨɣ� ɸɪɢɫɞɢɤɰɢɢ�� ɧɟ� ɦɨɠɟɬ� ɛɵɬɶ� ɨɬɦɟɧɟɧɨ� ɢɥɢ�
ɢɡɦɟɧɟɧɨ�ɩɪɢ�ɨɛɠɚɥɨɜɚɧɢɢ�ɠɚɥɨɛɵ��ɩɨɜɟɫɬɤɢ��ɨɪɞɟɪɚ��ɨɛɜɢɧɟɧɢɹ��
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ɩɪɨɤɥɚɦɚɰɢɢ�� ɩɪɢɤɚɡɚ�� ɪɟɲɟɧɢɹ� ɢɥɢ� ɞɪɭɝɢɯ� ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ�
ɞɟɣɫɬɜɢɣ� ɞɨ� ɢɥɢ� ɜɨ� ɜɪɟɦɹ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� ɢɥɢ� ɜ� ɯɨɞɟ�
ɥɸɛɨɝɨ� ɪɚɫɫɥɟɞɨɜɚɧɢɹ� ɢɥɢ� ɞɪɭɝɢɯ� ɩɪɨɰɟɫɫɭɚɥɶɧɵɯ� ɞɟɣɫɬɜɢɣ� ɜ�
ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɧɚɫɬɨɹɳɢɦ� Ʉɨɞɟɤɫɨɦ�� ɟɫɥɢ� ɬɨɥɶɤɨ� ɬɚɤɚɹ� ɨɲɢɛɤɚ��
ɭɩɭɳɟɧɢɟ� ɢɥɢ� ɧɟɩɪɚɜɢɥɶɧɨɫɬɶ� ɮɚɤɬɢɱɟɫɤɢ� ɧɟ� ɩɪɢɜɟɥɚ� ɤ�
ɧɚɪɭɲɟɧɢɸ�ɩɪɚɜɨɫɭɞɢɹ� 

 
(2) ɉɪɢ� ɨɩɪɟɞɟɥɟɧɢɢ� ɬɨɝɨ�� ɩɪɢɜɟɥɚ� ɥɢ� ɤɚɤɚɹ-ɥɢɛɨ� ɨɲɢɛɤɚ��
ɭɩɭɳɟɧɢɟ� ɢɥɢ� ɧɟɩɪɚɜɢɥɶɧɨɫɬɶ� ɤ� ɧɚɪɭɲɟɧɢɸ� ɩɪɚɜɨɫɭɞɢɹ�� ɫɭɞ�
ɞɨɥɠɟɧ� ɪɚɫɫɦɨɬɪɟɬɶ� ɜɨɩɪɨɫ� ɨ� ɬɨɦ�� ɦɨɝɥɨ� ɥɢ� ɢ� ɞɨɥɠɧɨ� ɥɢ� ɛɵɥɨ�
ɜɨɡɪɚɠɟɧɢɟ� ɛɵɬɶ� ɡɚɹɜɥɟɧɨ� ɧɚ� ɛɨɥɟɟ� ɪɚɧɧɟɣ� ɫɬɚɞɢɢ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� 
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(3) ȼɚɠɧɨɟ� ɩɪɢɧɹɬɢɟ� ɢɥɢ� ɨɬɤɥɨɧɟɧɢɟ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɫɚɦɨ� ɩɨ� ɫɟɛɟ�
ɧɟ� ɹɜɥɹɟɬɫɹ� ɨɫɧɨɜɚɧɢɟɦ� ɞɥɹ� ɨɬɦɟɧɵ� ɢɥɢ� ɢɡɦɟɧɟɧɢɹ� ɤɚɤɨɝɨ-ɥɢɛɨ�
ɪɟɲɟɧɢɹ� ɩɨ� ɥɸɛɨɦɭ� ɞɟɥɭ�� ɟɫɥɢ� ɬɨɥɶɤɨ�� ɩɨ� ɦɧɟɧɢɸ� ɫɭɞɚ�� ɩɟɪɟɞ�
ɤɨɬɨɪɵɦ�ɡɚɹɜɥɟɧɨ�ɜɨɡɪɚɠɟɧɢɟ���� 

 
(a) ɨɛɜɢɧɹɟɦɵɣ� ɧɟ� ɛɵɥ� ɛɵ� ɨɫɭɠɞɟɧ�� ɟɫɥɢ� ɛɵ� ɬɚɤɢɟ�

ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ�ɧɟ�ɛɵɥɢ�ɞɚɧɵ��ɢɥɢ�ɟɫɥɢ�ɛɵ�ɧɟ�ɛɵɥɨ�ɞɪɭɝɢɯ�
ɞɨɫɬɚɬɨɱɧɵɯ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɨɩɪɚɜɞɵɜɚɸɳɢɯ� ɨɫɭɠɞɟɧɢɟ��
ɢɥɢ 

 
(b) ɨɧ�ɢɡɦɟɧɢɥ�ɛɵ�ɪɟɲɟɧɢɟ��ɟɫɥɢ�ɛɵ�ɨɬɤɥɨɧɟɧɧɵɟ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ�ɛɵɥɢ�ɩɨɥɭɱɟɧɵ. 

 
4.4 ɉɪɢ�ɪɟɲɟɧɢɢ�ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ�ɢɦɢ�ɜɨɩɪɨɫɨɜ�ɜɚɠɧɨ��ɱɬɨɛɵ�ɫɭɞɵ�ɜɫɟɝɞɚ�

ɨɛɟɫɩɟɱɢɜɚɥɢ�ɢ�ɡɚɳɢɳɚɥɢ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ�ɩɪɚɜɚ�ɱɟɥɨɜɟɤɚ��Ⱦɚɧɧɵɣ�ɫɭɞ�
ɫɨɝɥɚɫɟɧ� ɫ� ɬɟɦ�� ɱɬɨ� ɫɜɨɛɨɞɵ� ɢ� ɩɪɚɜɚ�� ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ� Ʉɨɧɫɬɢɬɭɰɢɟɣ��
ɞɨɥɠɧɵ�ɩɨɨɳɪɹɬɶɫɹ�ɢ�ɡɚɳɢɳɚɬɶɫɹ��ɉɨɷɬɨɦɭ�ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ�ɩɪɢɧɰɢɩɵ�
ɩɪɚɜɚ� ɧɚ� ɫɩɪɚɜɟɞɥɢɜɨɟ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ɡɚɤɪɟɩɥɟɧɧɵɟ� ɜ�
ɪɚɡɞɟɥɟ�����ɹɜɥɹɸɬɫɹ�ɜɨɩɪɨɫɚɦɢ��ɨ�ɤɨɬɨɪɵɯ�ɷɬɨɬ�ɫɭɞ�ɢ�ɦɚɥɚɜɢɣɫɤɢɟ�ɫɭɞɵ�
ɞɨɥɠɧɵ� ɩɨɫɬɨɹɧɧɨ� ɩɨɦɧɢɬɶ� ɜ� ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ� ɢɦɢ� ɞɟɥɚɯ�� Ʉɪɚɣɧɟ�
ɜɚɠɧɨ��ɱɬɨɛɵ�ɧɚ�ɩɪɨɬɹɠɟɧɢɢ�ɜɫɟɝɨ�ɩɪɨɰɟɫɫɚ�ɫɭɞɟɛɧɨɝɨ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�
ɩɪɚɜɚ� ɨɛɜɢɧɹɟɦɨɝɨ� ɭɱɢɬɵɜɚɥɢɫɶ� ɢ�� ɩɨ� ɜɨɡɦɨɠɧɨɫɬɢ�� ɫɨɛɥɸɞɚɥɢɫɶ��
ɋɥɟɞɨɜɚɬɟɥɶɧɨ��ɩɪɢɡɧɚɧɢɟ�ɬɨɝɨ��ɱɬɨ�ɩɪɚɜɨɫɭɞɢɟ�ɞɨɥɠɧɨ�ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ�
ɩɭɬɟɦ�ɨɛɟɫɩɟɱɟɧɢɹ�ɫɩɪɚɜɟɞɥɢɜɨɫɬɢ�ɢ�ɪɚɜɟɧɫɬɜɚ�ɞɥɹ�ɜɨɜɥɟɱɟɧɧɵɯ�ɥɢɰ�� ɚ�
ɬɚɤɠɟ�ɜɨ�ɜɫɟɯ�ɚɫɩɟɤɬɚɯ�ɫɭɞɟɛɧɨɝɨ�ɩɪɨɰɟɫɫɚ� 

 
4.5 ȼ� ɞɚɧɧɨɦ� ɞɟɥɟ� ɩɟɪɜɵɦ� ɜɨɩɪɨɫɨɦ�� ɤɨɬɨɪɵɣ� ɛɵɥ� ɪɚɫɫɦɨɬɪɟɧ�� ɛɵɥɨ�

ɨɛɜɢɧɟɧɢɟ�� ɩɪɟɞɴɹɜɥɟɧɧɨɟ� ȿ�Ʌ�� Ɇɚɥɚɜɢɣɫɤɢɟ� ɩɪɢɧɰɢɩɵ� ɫɨɫɬɚɜɥɟɧɢɹ�
ɨɛɜɢɧɢɬɟɥɶɧɵɯ� ɥɢɫɬɨɜ� ɢɡɥɨɠɟɧɵ� ɜ� ɪɚɡɞɟɥɟ� ���� ɍɝɨɥɨɜɧɨ-
ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ� ɤɨɞɟɤɫɚ� ɢ� ɤɨɞɟɤɫɚ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ȼ� ɱɚɫɬɧɨɫɬɢ�� ɛɵɥɨ�
ɭɫɬɚɧɨɜɥɟɧɨ� ɱɬɨ�ɨɛɜɢɧɟɧɢɟ�ɹɜɥɹɟɬɫɹ�ɨɫɧɨɜɨɣ�ɞɟɥɚ�ɜ�ɤɚɠɞɨɦ�ɭɝɨɥɨɜɧɨɦ�
ɩɪɨɰɟɫɫɟ��ɩɨɷɬɨɦɭ�ɩɪɢ�ɟɝɨ�ɫɨɫɬɚɜɥɟɧɢɢ�ɧɟɨɛɯɨɞɢɦɨ�ɩɪɨɹɜɥɹɬɶ�ɛɨɥɶɲɭɸ�
ɨɫɬɨɪɨɠɧɨɫɬɶ��ɋɥɟɞɨɜɚɬɟɥɶɧɨ��ɨɛɜɢɧɟɧɢɟ�ɨɩɪɟɞɟɥɹɟɬ�ɩɚɪɚɦɟɬɪɵ�ɥɸɛɨɝɨ�
ɭɝɨɥɨɜɧɨɝɨ� ɞɟɥɚ�� ɤɨɬɨɪɨɟ� ɨɛɜɢɧɟɧɢɟ� ɩɪɟɞɫɬɚɜɥɹɟɬ� ɫɭɞɭ�� ɤɚɤ� ɡɚɹɜɢɥ�
ɑɢɩɟɬɚ�� Ⱦɠɟɣ� �ɤɚɤ� ɨɧ� ɬɨɝɞɚ� ɛɵɥ�� ɜ� ɞɟɥɟ� Ɋɟɫɩɭɛɥɢɤɚ� ɩɪɨɬɢɜ� Ȼɪɚɣɚɧɚ�
ɑɢɤɨɦɟɰɚ��ɞɟɥɨ�ɨ�ɩɨɞɬɜɟɪɠɞɟɧɢɢ�ʋ�����ɨɬ������ɝɨɞɚ��+&���35���8QUHS���
ɉɨɷɬɨɦɭ�ɩɪɚɜɢɥɶɧɨ�ɫɨɫɬɚɜɥɟɧɧɨɟ�ɨɛɜɢɧɟɧɢɟ�ɩɨɦɨɠɟɬ�ɧɟ�ɬɨɥɶɤɨ�ɫɭɞɭ��ɧɨ�
ɢ�ɨɛɜɢɧɹɟɦɨɦɭ�ɩɨɧɹɬɶ��ɩɨ�ɤɚɤɨɦɭ�ɢɦɟɧɧɨ�ɞɟɥɭ�ɟɝɨ�ɩɪɨɫɹɬ�ɨɬɜɟɬɢɬɶ� 

 
4.6 Ɇɚɥɚɜɢɣɫɤɢɟ� ɫɭɞɵ� ɜ� ɪɚɡɥɢɱɧɵɯ� ɫɥɭɱɚɹɯ� ɜɵɧɨɫɢɥɢ� ɪɟɲɟɧɢɹ� ɨ� ɜɥɢɹɧɢɢ�

ɞɟɮɟɤɬɧɵɯ�ɨɛɜɢɧɢɬɟɥɶɧɵɯ�ɡɚɤɥɸɱɟɧɢɣ�ɧɚ�ɪɟɲɟɧɢɟ�ɫɭɞɚ��ȼ�ɛɨɥɶɲɢɧɫɬɜɟ�
ɫɥɭɱɚɟɜ�ɬɚɤɢɟ�ɪɟɲɟɧɢɹ�ɫɜɨɞɢɥɢɫɶ�ɤ�ɬɨɦɭ��ɱɬɨ�ɞɟɮɟɤɬɧɵɟ�ɨɛɜɢɧɢɬɟɥɶɧɵɟ�
ɡɚɤɥɸɱɟɧɢɹ�ɩɪɢɡɧɚɜɚɥɢɫɶ�ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ�ɞɥɹ�ɪɟɲɟɧɢɹ�ɫɭɞɚ�ɩɟɪɜɨɣ�
ɢɧɫɬɚɧɰɢɢ�� ɋɭɞɵ� ɫɱɢɬɚɥɢ� ɬɚɤ�� ɩɨɬɨɦɭ� ɱɬɨ� ɧɟɤɚɱɟɫɬɜɟɧɧɨɟ� ɨɛɜɢɧɟɧɢɟ�
ɨɡɧɚɱɚɟɬ�� ɱɬɨ� ɱɟɥɨɜɟɤ� ɧɟ� ɩɨɥɭɱɢɥ� ɫɩɪɚɜɟɞɥɢɜɨɝɨ� ɫɭɞɟɛɧɨɝɨ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� ɨɫɨɛɟɧɧɨ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɪɚɡɞɟɥɨɦ� ��� Ʉɨɧɫɬɢɬɭɰɢɢ��
ɇɚɩɪɢɦɟɪ�� ɜ� ɞɟɥɟ� Rendall-Day v Republic [1966-68] ALR Mal. 155, 
ɤɨɬɨɪɵɣ� ɩɨɞɬɜɟɪɞɢɥ� ɩɪɢɧɰɢɩ�� ɫɨɝɥɚɫɧɨ� ɤɨɬɨɪɨɦɭ� ɞɟɬɚɥɢ�
ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ� ɞɨɥɠɧɵ� ɜ� ɞɨɫɬɚɬɨɱɧɨɣ� ɫɬɟɩɟɧɢ� ɞɨɜɟɫɬɢ� ɞɨ� ɫɜɟɞɟɧɢɹ�
ɨɛɜɢɧɹɟɦɨɝɨ�ɬɨɱɧɵɣ�ɯɚɪɚɤɬɟɪ�ɩɪɟɞɴɹɜɥɟɧɧɨɝɨ�ɟɦɭ�ɨɛɜɢɧɟɧɢɹ��ɱɬɨɛɵ�ɨɧ�
ɦɨɝ�ɩɨɞɝɨɬɨɜɢɬɶ�ɫɜɨɸ�ɡɚɳɢɬɭ��ȼ�ɩɨɫɥɟɞɧɟɟ�ɜɪɟɦɹ�ɫɭɞɶɹ�ɑɢɤɨɩɚ��ɤɚɤ�ɨɧ�
ɬɨɝɞɚ�ɧɚɡɵɜɚɥɫɹ��ɜ�ɞɟɥɟ�Ƚɭɫɬɨ�Ⱦɚɫɬɨɧ�ɇɞɚɥɚɯɨɦɚ�ɩɪɨɬɢɜ�Ɋɟɫɩɭɛɥɢɤɢ, 
ɭɝɨɥɨɜɧɚɹ� ɚɩɟɥɥɹɰɢɹ� ʋ�� �� RI� ����� �+&��0=��8QUHS�� ɡɚɹɜɢɥ�� ɱɬɨ�
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ɨɛɹɡɚɧɧɨɫɬɶ� ɫɭɞɚ� ɡɚɤɥɸɱɚɟɬɫɹ� ɜ� ɬɨɦ�� ɱɬɨɛɵ� ɨɛɟɫɩɟɱɢɬɶ� ɪɚɫɫɦɨɬɪɟɧɢɟ�
ɞɟɥɚ�ɨɛɜɢɧɹɟɦɨɝɨ�ɛɟɫɩɪɢɫɬɪɚɫɬɧɵɦ�ɢ�ɧɟɡɚɜɢɫɢɦɵɦ�ɫɭɞɨɦ��ɚ�ɧɟ�ɩɨɦɨɝɚɬɶ�
ɨɛɜɢɧɟɧɢɸ�ɜ�ɢɫɩɪɚɜɥɟɧɢɢ�ɞɟɮɟɤɬɧɵɯ�ɨɛɜɢɧɟɧɢɣ�ɩɭɬɟɦ�ɢɯ�ɢɡɦɟɧɟɧɢɹ��Ɉɧ�
ɨɬɦɟɬɢɥ�ɫɥɟɞɭɸɳɟɟ� 

 
�ɑɬɨ� ɤɚɫɚɟɬɫɹ� ɩɨɫɥɟɞɧɟɝɨ� ɩɪɚɜɚ�� ɦɵ� ɬɚɤɠɟ� ɫɱɢɬɚɟɦ�� ɱɬɨ�
ɨɛɜɢɧɹɟɦɵɣ� ɞɨɥɠɟɧ� ɜ� ɪɚɡɭɦɧɵɟ� ɫɪɨɤɢ� ɞɨ� ɧɚɱɚɥɚ� ɫɭɞɟɛɧɨɝɨ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ� ɩɨɥɭɱɢɬɶ� ɞɨɫɬɚɬɨɱɧɵɟ� ɫɜɟɞɟɧɢɹ� ɨ�
ɩɪɟɞɴɹɜɥɟɧɧɨɦ�ɟɦɭ�ɨɛɜɢɧɟɧɢɢ��Ɍɚɤɢɟ�ɫɜɟɞɟɧɢɹ��ɤɨɬɨɪɵɟ�ɩɨɡɜɨɥɹɬ�
ɟɦɭ� ɩɨɧɹɬɶ� ɫɭɬɶ� ɩɪɟɞɴɹɜɥɟɧɧɨɝɨ� ɟɦɭ� ɨɛɜɢɧɟɧɢɹ� ɢ�
ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ� ɨɛɪɚɡɨɦ� ɩɨɞɝɨɬɨɜɢɬɶ� ɫɜɨɸ� ɡɚɳɢɬɭ��� ȼ� ɞɟɥɟ�
ȼɢɡɨɦɛɵ� ɦɵ� ɫɤɚɡɚɥɢ�� ɱɬɨ� ɩɪɨɫɬɨɝɨ� ɭɩɨɦɢɧɚɧɢɹ� ɮɚɤɬɢɱɟɫɤɨɝɨ�
ɨɛɜɢɧɟɧɢɹ� ɧɟɞɨɫɬɚɬɨɱɧɨ�� Ɉɛɜɢɧɹɟɦɨɦɭ� ɞɨɥɠɟɧ� ɛɵɬɶ�
ɩɪɟɞɨɫɬɚɜɥɟɧ��ɫɪɟɞɢ�ɩɪɨɱɟɝɨ��ɩɟɪɟɱɟɧɶ 
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ɫɜɢɞɟɬɟɥɟɣ� ɢ� ɤɪɚɬɤɨɟ� ɢɡɥɨɠɟɧɢɟ� ɢɯ� ɩɪɟɞɩɨɥɚɝɚɟɦɵɯ� ɩɨɤɚɡɚɧɢɣ��
Ƚɨɜɨɪɹ� ɤɨɧɤɪɟɬɧɨ� ɨ� ɞɟɬɚɥɹɯ� ɢɧɤɪɢɦɢɧɢɪɭɟɦɨɝɨ� ɩɪɟɫɬɭɩɥɟɧɢɹ��
ɜɚɠɧɨ��ɱɬɨɛɵ�ɨɧɢ�ɞɚɜɚɥɢ�ɤɚɤ�ɦɨɠɧɨ�ɛɨɥɟɟ�ɬɨɱɧɨɟ�ɩɪɟɞɫɬɚɜɥɟɧɢɟ 
ɨ� ɩɪɟɞɴɹɜɥɹɟɦɵɯ� ɨɛɜɢɧɟɧɢɹɯ�� ɗɬɨ� ɫɜɹɡɚɧɨ� ɧɟ�ɬɨɥɶɤɨ� ɫ�ɬɟɦ�� ɱɬɨ�
ɜɵ� ɯɨɬɢɬɟ� ɫɨɨɛɳɢɬɶ� ɨɛɜɢɧɹɟɦɨɦɭ� ɨ� ɩɪɟɞɴɹɜɥɟɧɧɵɯ� ɟɦɭ�
ɨɛɜɢɧɟɧɢɹɯ� ɫ�ɞɨɫɬɚɬɨɱɧɨɣ�ɫɬɟɩɟɧɶɸ�ɤɨɧɤɪɟɬɧɨɫɬɢ��ɧɨ�ɢ� ɫ�ɬɟɦ��
ɱɬɨ� ɬɨɥɶɤɨ� ɧɚ� ɨɫɧɨɜɚɧɢɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɢɡɥɨɠɟɧɧɵɯ�
ɩɨɞɪɨɛɧɨɫɬɟɣ�ɨɛɜɢɧɹɟɦɵɣ�ɦɨɠɟɬ�ɛɵɬɶ ɨɫɭɠɞɟɧ� 

 
ɉɨɷɬɨɦɭ� ɤɪɚɣɧɟ� ɜɚɠɧɨ�� ɱɬɨɛɵ� ɥɸɛɨɟ� ɪɟɲɟɧɢɟ� ɨɛ� ɢɡɦɟɧɟɧɢɢ�
ɫɜɟɞɟɧɢɣ�ɛɵɥɨ�ɢɫɤɥɸɱɢɬɟɥɶɧɨ�ɩɪɟɪɨɝɚɬɢɜɨɣ�ɬɨɝɨ��ɤɬɨ�ɩɟɪɟɞɚɥ�ɢɯ�
ɜ�ɫɭɞ��ɬɨ�ɟɫɬɶ�ɨɛɜɢɧɟɧɢɹ��ɇɟ�ɦɟɧɟɟ�ɜɚɠɧɵɦ�ɹɜɥɹɟɬɫɹ�ɬɨɬ�ɮɚɤɬ��
ɱɬɨ�ɬɚɤɨɟ�ɢɡɦɟɧɟɧɢɟ�ɞɨɥɠɧɨ�ɛɵɬɶ�ɪɚɡɪɟɲɟɧɨ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�
ɪɚɡɞɟɥɨɦ ���� &3	(&�� ɧɨ� ɜ� ɤɨɧɬɟɤɫɬɟ� ɩɪɚɜɚ� ɧɚ� ɫɩɪɚɜɟɞɥɢɜɨɟ�
ɫɭɞɟɛɧɨɟ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� 

 
4.7 ɉɟɪɟɯɨɞɹ� ɤ� ɨɛɜɢɧɟɧɢɸ�� ɩɪɟɞɴɹɜɥɟɧɧɨɦɭ� ȿ�Ʌ��� ɫɭɞ� ɫɱɢɬɚɟɬ�� ɱɬɨ� ɨɧɨ� ɧɟ�

ɜɵɞɟɪɠɚɥɨ� ɛɵ� ɩɪɨɜɟɪɤɭ� ɩɨ� ɫɬɚɬɶɟ� ���� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ�
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɩɨɫɤɨɥɶɤɭ� ɩɪɨɤɭɪɨɪ� ɧɟ� ɭɤɚɡɚɥ��
ɫɨɜɟɪɲɢɥɚ� ɥɢ� ɨɧɚ� ɢɧɤɪɢɦɢɧɢɪɭɟɦɨɟ� ɟɣ� ɞɟɹɧɢɟ� ɧɟɡɚɤɨɧɧɨ�� ɩɨ�
ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ� ɢɥɢ� ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ�� ȼ� ɨɛɜɢɧɢɬɟɥɶɧɨɦ� ɡɚɤɥɸɱɟɧɢɢ�
ɨɛɚ�ɚɫɩɟɤɬɚ�- ɧɟɡɚɤɨɧɧɨɫɬɶ�ɢ�ɧɟɨɫɬɨɪɨɠɧɨɫɬɶ�- ɛɵɥɢ�ɭɤɚɡɚɧɵ�ɜ�ɧɚɱɚɥɶɧɨɣ�
ɱɚɫɬɢ�� ɉɪɢɦɟɱɚɬɟɥɶɧɨ�� ɱɬɨ� ɜ� ɪɚɡɞɟɥɟ� ���� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ� ɱɟɬɤɨ�
ɨɩɪɟɞɟɥɟɧɵ� ɬɪɢ� ɬɟɪɦɢɧɚ�� ɤɨɬɨɪɵɟ� ɢɦɟɸɬ� ɪɚɡɥɢɱɧɨɟ� ɡɧɚɱɟɧɢɟ� ɜ�
ɭɝɨɥɨɜɧɨɦ� ɩɪɚɜɟ�� Ʉɚɤ� ɨɬɦɟɱɚɟɬɫɹ� ɜ� ɪɚɡɞɟɥɟ� �� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ��
ɤɨɬɨɪɵɣ�ɨɩɪɟɞɟɥɹɟɬ�ɧɚɦɟɪɟɧɢɟ��ɦɨɬɢɜ�ɤɚɤ��� 

 
(1) ɋ�ɭɱɟɬɨɦ�ɩɪɹɦɵɯ�ɩɨɥɨɠɟɧɢɣ�ɧɚɫɬɨɹɳɟɝɨ�Ʉɨɞɟɤɫɚ��ɤɚɫɚɸɳɢɯɫɹ�
ɧɟɨɫɬɨɪɨɠɧɵɯ�ɞɟɣɫɬɜɢɣ�ɢɥɢ�ɛɟɡɞɟɣɫɬɜɢɹ��ɥɢɰɨ�ɧɟ�ɧɟɫɟɬ�ɭɝɨɥɨɜɧɨɣ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ�ɡɚ�ɞɟɣɫɬɜɢɟ�ɢɥɢ�ɛɟɡɞɟɣɫɬɜɢɟ��ɤɨɬɨɪɨɟ�ɩɪɨɢɫɯɨɞɢɬ�
ɧɟɡɚɜɢɫɢɦɨ� ɨɬ� ɨɫɭɳɟɫɬɜɥɟɧɢɹ� ɟɝɨ� ɜɨɥɢ�� ɢɥɢ� ɡɚ� ɫɨɛɵɬɢɟ�� ɤɨɬɨɪɨɟ�
ɩɪɨɢɡɨɲɥɨ�ɫɥɭɱɚɣɧɨ� 

 
(2) ȿɫɥɢ� ɧɚɦɟɪɟɧɢɟ� ɜɵɡɜɚɬɶ� ɨɩɪɟɞɟɥɟɧɧɵɣ� ɪɟɡɭɥɶɬɚɬ� ɩɪɹɦɨ� ɧɟ�
ɨɛɴɹɜɥɟɧɨ� ɷɥɟɦɟɧɬɨɦ� ɩɪɟɫɬɭɩɥɟɧɢɹ�� ɩɨɥɧɨɫɬɶɸ� ɢɥɢ� ɱɚɫɬɢɱɧɨ�
ɫɨɫɬɨɹɳɟɝɨ� ɢɡ� ɞɟɣɫɬɜɢɹ� ɢɥɢ� ɛɟɡɞɟɣɫɬɜɢɹ�� ɪɟɡɭɥɶɬɚɬ�� ɤɨɬɨɪɵɣ�
ɩɪɟɞɩɨɥɚɝɚɥɨɫɶ� ɜɵɡɜɚɬɶ� ɞɟɣɫɬɜɢɟɦ� ɢɥɢ� ɛɟɡɞɟɣɫɬɜɢɟɦ�� ɹɜɥɹɟɬɫɹ�
ɧɟɫɭɳɟɫɬɜɟɧɧɵɦ� 

 
(3) ȿɫɥɢ� ɢɧɨɟ� ɩɪɹɦɨ� ɧɟ� ɭɫɬɚɧɨɜɥɟɧɨ�� ɦɨɬɢɜ�� ɩɨɛɭɞɢɜɲɢɣ� ɥɢɰɨ�
ɫɨɜɟɪɲɢɬɶ� ɢɥɢ� ɧɟ� ɫɨɜɟɪɲɢɬɶ� ɞɟɣɫɬɜɢɟ� ɢɥɢ� ɫɮɨɪɦɢɪɨɜɚɬɶ�
ɧɚɦɟɪɟɧɢɟ�� ɹɜɥɹɟɬɫɹ� ɧɟɫɭɳɟɫɬɜɟɧɧɵɦ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɭɝɨɥɨɜɧɨɣ�
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ� 

 
4.8 ɑɬɨ�ɤɚɫɚɟɬɫɹ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ��ɩɪɨɰɟɞɭɪɚ�ɢɡɥɨɠɟɧɚ�ɜ�ɪɚɡɞɟɥɚɯ�����ɢ�����

ɭɩɨɦɹɧɭɬɨɝɨ� ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ� ɤɨɞɟɤɫɚ� ɢ� Ʉɨɞɟɤɫɚ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ��Ʉɪɨɦɟ�ɬɨɝɨ��ɫɭɞɵ�ɬɚɤɠɟ�ɭɫɬɚɧɨɜɢɥɢ��ɱɬɨ�ɤɚɠɞɵɣ�ɷɥɟɦɟɧɬ�
ɫɨɫɬɚɜɚ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɞɨɥɠɟɧ�ɛɵɬɶ�ɡɚɱɢɬɚɧ�ɨɛɜɢɧɹɟɦɨɦɭ��ɩɨɫɥɟ�ɱɟɝɨ�ɫɭɞ�
ɞɨɥɠɟɧ� ɡɚɩɢɫɚɬɶ� ɨɬɜɟɬ� ɩɨ� ɤɚɠɞɨɦɭ� ɩɭɧɤɬɭ� ɨɬɞɟɥɶɧɨ�� ɤɚɤ� ɷɬɨ� ɛɵɥɨ�
ɫɞɟɥɚɧɨ�ɜ�ɞɟɥɟ�Magwaya v Republic, ��0/5������Ʉɪɨɦɟ�ɬɨɝɨ��ɡɚɹɜɥɟɧɧɨɟ�
ɨɛɜɢɧɟɧɢɟ� ɞɨɥɠɧɨ� ɩɪɨɣɬɢ� ɩɪɨɜɟɪɤɭ� ɧɚ� ɞɜɭɫɦɵɫɥɟɧɧɨɫɬɶ�� ɋɨɝɥɚɫɧɨ�
ɛɚɧɚɥɶɧɨɦɭ� ɡɚɤɨɧɭ�� ɫɭɞ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ� ɞɨɥɠɟɧ� ɞɨɛɢɜɚɬɶɫɹ� ɬɨɥɶɤɨ�
ɨɞɧɨɡɧɚɱɧɨɝɨ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ�� ȿɫɥɢ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɹɜɥɹɟɬɫɹ�
ɞɜɭɫɦɵɫɥɟɧɧɵɦ�� ɫɭɞ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ� ɩɨ� ɡɚɤɨɧɭ� ɨɛɹɡɚɧ� ɩɪɢɫɬɭɩɢɬɶ� ɤ�
ɫɭɞɟɛɧɨɦɭ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɭ�� ɟɫɥɢ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɹɜɥɹɟɬɫɹ�
ɞɜɭɫɦɵɫɥɟɧɧɵɦ�� ȼ� ɞɟɥɟ�Ɋɟɫɩɭɛɥɢɤɚ� ɩɪɨɬɢɜ� Ȼɟɧɢɬɨ� (1978-80) 9 MLR 
����������ɑɚɰɢɤɚ��Ⱦɠ��ɤɚɤ�ɨɧ�ɬɨɝɞɚ�ɛɵɥ��ɫɤɚɡɚɥ� 
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�ɗɬɨ�ɛɚɧɚɥɶɧɵɣ�ɡɚɤɨɧ��ɤɨɬɨɪɵɣ�ɦɧɨɝɨ�ɪɚɡ�ɩɨɞɱɟɪɤɢɜɚɥɫɹ�ɜ�ɷɬɨɦ�
ɫɭɞɟ�� ɱɬɨ� ɞɨ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ� ɨɛɜɢɧɹɟɦɨɦɭ ɞɨɥɠɧɵ� ɛɵɬɶ�
ɩɪɟɞɴɹɜɥɟɧɵ� ɜɫɟ� ɤɨɦɩɨɧɟɧɬɵ� ɩɪɟɫɬɭɩɥɟɧɢɹ�� ɢ� ɨɧ� ɞɨɥɠɟɧ�
ɩɪɢɡɧɚɬɶ� ɤɚɠɞɵɣ� ɢɡ� ɷɬɢɯ� ɤɨɦɩɨɧɟɧɬɨɜ�� Ɍɨɥɶɤɨ� ɩɨɫɥɟ� ɷɬɨɝɨ�
ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɦɨɠɟɬ� ɛɵɬɶ� ɩɪɢɡɧɚɧɨ� ɧɚɞɥɟɠɚɳɢɦ� ɨɛɪɚɡɨɦ��
ȿɫɥɢ� ɨɛɜɢɧɹɟɦɵɣ� ɜ� ɫɜɨɢɯ� ɨɬɜɟɬɚɯ� ɧɚ� ɨɛɜɢɧɟɧɢɟ� ɢɡɦɟɧɹɟɬ� ɫɜɨɟ�
ɩɪɢɡɧɚɧɢɟ�� ɩɪɢɜɨɞɹ� ɤɚɤɨɟ-ɥɢɛɨ� ɨɛɨɫɧɨɜɚɧɢɟ�� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɧɟ�
ɞɨɥɠɧɨ�ɛɵɬɶ�ɫɞɟɥɚɧɨ�� 

 
4.9 Ɂɚɤɨɧ�ɬɚɤɠɟ�ɝɥɚɫɢɬ��ɱɬɨ�ɜ�ɫɥɭɱɚɟ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ�ɢ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ 
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ɨɛɜɢɧɹɟɦɵɣ� ɬɚɤɠɟ� ɞɨɥɠɟɧ� ɞɚɬɶ� ɩɨɥɨɠɢɬɟɥɶɧɵɣ� ɨɬɜɟɬ� ɧɚ� ɮɚɤɬɵ��
ɢɡɥɨɠɟɧɧɵɟ�ɝɨɫɭɞɚɪɫɬɜɨɦ��ɗɬɨ�ɧɟɨɛɯɨɞɢɦɨ�ɞɥɹ�ɬɨɝɨ��ɱɬɨɛɵ�ɨɛɜɢɧɹɟɦɵɣ�
ɚɞɟɤɜɚɬɧɨ� ɩɨɧɢɦɚɥ� ɨɛɜɢɧɟɧɢɟ�� ɤɨɬɨɪɨɟ� ɨɧ� ɩɪɢɡɧɚɟɬ�� ɢ� ɩɪɢɡɧɚɥ� ɜ� ɫɭɞɟ�
ɩɪɚɜɢɥɶɧɨɫɬɶ�ɫɞɟɥɚɧɧɨɝɨ�ɢɦ�ɡɚɹɜɥɟɧɢɹ��ȼ�ɞɟɥɟ�Lwanja v Republic [1995] 1 
0/5� ���� ɛɵɥɨ� ɪɟɲɟɧɨ�� ɱɬɨ� ɩɪɢɡɧɚɧɢɟ� ɨɛɜɢɧɹɟɦɨɣ� ɫɜɨɟɣ� ɜɢɧɵ� ɛɵɥɨ�
ɧɟɩɨɥɧɨɰɟɧɧɵɦ�� ɩɨɫɤɨɥɶɤɭ� ɨɧɚ� ɧɟ� ɩɨɧɢɦɚɥɚ� ɨɛɜɢɧɟɧɢɹ�� Ɇɚɥɚɜɢɣɫɤɢɟ�
ɫɭɞɵ� ɞɚɥɟɟ� ɨɬɦɟɬɢɥɢ�� ɱɬɨ� ɷɬɨ� ɜɚɠɧɵɣ� ɩɪɨɰɟɫɫ� ɜ� ɧɚɲɟɣ� ɭɝɨɥɨɜɧɨɣ�
ɫɢɫɬɟɦɟ�� ɩɨɫɤɨɥɶɤɭ� ɦɧɨɝɢɟ� ɨɛɜɢɧɹɟɦɵɟ� ɜ� ɧɚɲɢɯ� ɫɭɞɚɯ� ɧɟ� ɢɦɟɸɬ�
ɩɪɟɞɫɬɚɜɢɬɟɥɟɣ�� ȼ� ɫɜɹɡɢ� ɫ� ɷɬɢɦ� ɫɭɞ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɞɨɥɠɟɧ�
ɨɛɟɫɩɟɱɢɬɶ�� ɱɬɨɛɵ� ɨɛɜɢɧɹɟɦɨɦɭ� ɛɵɥɨ� ɫɤɚɡɚɧɨ� ɩɨ� ɫɭɳɟɫɬɜɭ� ɤɚɠɞɨɝɨ�
ɚɫɩɟɤɬɚ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ� ɢ� ɡɚɩɢɫɚɧɵ� ɢɧɞɢɜɢɞɭɚɥɶɧɵɟ� ɨɬɜɟɬɵ�� ɚ� ɬɚɤɠɟ�
ɩɨɥɨɠɢɬɟɥɶɧɨ� ɨɰɟɧɟɧɵ� ɮɚɤɬɵ�� Ʉɪɨɦɟ� ɬɨɝɨ�� ɧɟɨɛɯɨɞɢɦɨ� ɭɛɟɞɢɬɶɫɹ�� ɱɬɨ�
ɩɪɢɡɧɚɧɢɟ�ɜɢɧɵ�ɜ�ɫɨɜɟɪɲɟɧɢɢ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɧɟ�ɢɦɟɟɬ�ɨɝɪɚɧɢɱɟɧɢɣ�ɢɥɢ�
ɨɝɨɜɨɪɨɤ�� ɉɪɢɦɟɱɚɬɟɥɶɧɨ�� ɱɬɨ� 0ZDXQJXOX� -
V� �ɤɚɤ� ɨɧ� ɬɨɝɞɚ� ɧɚɡɵɜɚɥɫɹ��
ɩɨɞɱɟɪɤɧɭɥ� ɷɬɨɬ� ɦɨɦɟɧɬ� ɜ� ɞɟɥɟ� Ʉɥɢɮɮ� ɇɞɠɨɜɭ� ɩɪɨɬɢɜ� Ɋɟɫɩɭɛɥɢɤɢ, 
ɭɝɨɥɨɜɧɨɟ�ɞɟɥɨ��Ⱥɩɟɥɥɹɰɢɹ�ʋ���ɨɬ������ɝɨɞɚ�- 

 
�Ɏɚɤɬɵ�� ɤɨɬɨɪɵɟ� ɫɭɞ� ɩɪɢɧɢɦɚɟɬ� ɜ� ɩɨɞɞɟɪɠɤɭ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ��
ɨɱɟɧɶ� ɜɚɠɧɵ�� Ɉɧɢ� ɩɨɦɨɝɚɸɬ� ɫɭɞɭ� ɩɨɧɹɬɶ�� ɞɟɣɫɬɜɢɬɟɥɶɧɨ� ɥɢ�
ɩɨɞɫɭɞɢɦɵɣ� ɯɨɱɟɬ� ɩɪɢɡɧɚɬɶ� ɫɟɛɹ� ɜɢɧɨɜɧɵɦ� ɜ� ɩɪɟɞɴɹɜɥɟɧɧɨɦ�
ɨɛɜɢɧɟɧɢɢ�� ɗɬɨ� ɨɱɟɧɶ� ɜɚɠɧɨ�� ɋɭɞ� ɦɨɠɟɬ� ɩɪɢɧɹɬɶ� ɬɨɥɶɤɨ�
ɨɞɧɨɡɧɚɱɧɨɟ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ�� ɉɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɹɜɥɹɟɬɫɹ�
ɞɜɭɫɦɵɫɥɟɧɧɵɦ�� ɟɫɥɢ� ɮɚɤɬɵ�� ɤɨɬɨɪɵɟ� ɫɭɞ� ɩɪɢɧɢɦɚɟɬ�� ɧɟ� ɞɚɸɬ�
ɞɨɫɬɚɬɨɱɧɵɯ�ɨɫɧɨɜɚɧɢɣ�ɞɥɹ�ɩɪɢɡɧɚɧɢɹ�ɫɨɫɬɚɜɚ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɢɥɢ�
ɨɛɨɫɧɨɜɚɧɧɨɣ� ɡɚɳɢɬɵ� ɨɬ� ɨɛɜɢɧɟɧɢɹ�� Ȼɨɥɟɟ� ɬɨɝɨ�� ɷɬɢ� ɮɚɤɬɵ�
ɜɦɟɫɬɟ�ɫ�ɬɟɦ��ɱɬɨ�ɩɨɞɫɭɞɢɦɵɣ�ɩɪɢɜɨɞɢɬ�ɜ�ɤɚɱɟɫɬɜɟ�ɫɦɹɝɱɚɸɳɢɯ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜ�� ɢɦɟɸɬ� ɛɨɥɶɲɨɟ� ɡɧɚɱɟɧɢɟ� ɞɥɹ� ɜɵɧɟɫɟɧɢɹ�
ɩɪɢɝɨɜɨɪɚ� 

 
ɉɪɨɤɭɪɨɪ� ɜ� ɩɨɞɬɜɟɪɠɞɚɸɳɢɯ� ɮɚɤɬɚɯ� ɭɫɬɚɧɚɜɥɢɜɚɟɬ� ɤɚɤ�
ɢɧɝɪɟɞɢɟɧɬɵ�ɢ�ɷɥɟɦɟɧɬɵ�ɩɪɟɫɬɭɩɥɟɧɢɹ��ɬɚɤ�ɢ�ɞɟɬɚɥɢ�ɨɛɜɢɧɟɧɢɹ��
ȿɫɥɢ� ɮɚɤɬɵ� ɩɨɞɪɵɜɚɸɬ� ɤɚɤɨɣ-ɥɢɛɨ� ɢɧɝɪɟɞɢɟɧɬ� ɢɥɢ� ɷɥɟɦɟɧɬ�
ɩɪɟɫɬɭɩɥɟɧɢɹ� ɢɥɢ� ɩɨɤɚɡɵɜɚɸɬ�ɮɚɤɬɢɱɟɫɤɭɸ� ɤɚɪɬɢɧɭ�� ɨɬɥɢɱɧɭɸ�
ɨɬ� ɬɨɣ�� ɱɬɨ� ɭɤɚɡɚɧɚ� ɜ� ɨɛɜɢɧɢɬɟɥɶɧɨɦ� ɡɚɤɥɸɱɟɧɢɢ�� ɫɭɞ� ɞɨɥɠɟɧ�
ɪɚɫɫɦɨɬɪɟɬɶ�ɜɨɩɪɨɫ�ɨɛ�ɢɡɦɟɧɟɧɢɢ�ɨɛɜɢɧɟɧɢɹ� 

 
Ɏɚɤɬɵ�� ɩɪɟɞɫɬɚɜɥɟɧɧɵɟ� ɩɪɨɤɭɪɨɪɨɦ�� ɦɨɝɭɬ� ɫɞɟɥɚɬɶ� ɩɪɢɡɧɚɧɢɟ�
ɜɢɧɵ� ɧɟɩɪɢɟɦɥɟɦɵɦ�� Ɉɧɢ� ɦɨɝɭɬ� ɫɭɳɟɫɬɜɟɧɧɨ� ɨɬɥɢɱɚɬɶɫɹ� ɨɬ�
ɤɨɧɤɪɟɬɧɵɯ� ɮɚɤɬɨɜ� ɢɥɢ� ɧɟ� ɭɫɬɚɧɨɜɢɬɶ� ɤɪɢɬɢɱɟɫɤɢ� ɜɚɠɧɵɟ�
ɮɚɤɬɵ�� ȼ� ɷɬɨɦ� ɫɥɭɱɚɟ� ɫɭɞ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ� ɞɨ� ɜɵɧɟɫɟɧɢɹ�
ɩɪɢɝɨɜɨɪɚ� ɦɨɠɟɬ� ɢ� ɞɨɥɠɟɧ� ɢɡɦɟɧɢɬɶ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɧɚ�
ɩɪɢɡɧɚɧɢɟ� ɧɟɜɢɧɨɜɧɨɫɬɢ�� ȼɚɠɧɨɫɬɶ� ɤɨɧɤɪɟɬɧɨɝɨ�
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ� ɨɩɪɟɞɟɥɹɟɬ� ɤɭɪɫ� ɫɭɞɚ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ�� ȿɫɥɢ�
ɪɚɫɯɨɠɞɟɧɢɹ� ɧɟɡɧɚɱɢɬɟɥɶɧɵ��ɬɨ�ɦɨɠɟɬ� ɛɵɬɶ� ɧɟɫɩɪɚɜɟɞɥɢɜɨ� ɩɨ�
ɨɬɧɨɲɟɧɢɸ� ɤ� ɨɛɜɢɧɟɧɢɸ� ɢ� ɡɚɳɢɬɟ� ɩɪɨɜɨɞɢɬɶ� ɩɨɥɧɨɰɟɧɧɨɟ�
ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ȼɫɟ� ɛɭɞɟɬ� ɡɚɜɢɫɟɬɶ� ɨɬ� ɮɚɤɬɨɜ��
ɩɪɟɞɫɬɚɜɥɟɧɧɵɯ� ɫɭɞɭ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ�� ɇɚɩɪɢɦɟɪ�� ɞɥɹ�
ɩɨɞɫɭɞɢɦɨɝɨ�� ɤɨɬɨɪɵɣ� ɫɨɝɥɚɫɟɧ� ɫ� ɫɨɜɟɪɲɟɧɢɟɦ� ɩɪɟɫɬɭɩɥɟɧɢɹ� ɜ�
ɨɬɧɨɲɟɧɢɢ� ɤɨɧɤɪɟɬɧɨɣ� ɠɟɪɬɜɵ� ɢ� ɦɟɫɬɚ� ɫɨɜɟɪɲɟɧɢɹ�
ɩɪɟɫɬɭɩɥɟɧɢɹ�� ɪɚɫɯɨɠɞɟɧɢɟ� ɜ� ɞɚɬɟ� ɫɨɜɟɪɲɟɧɢɹ� ɩɪɟɫɬɭɩɥɟɧɢɹ�
ɦɨɠɟɬ�ɢ�ɞɨɥɠɧɨ�ɛɵɬɶ�ɭɫɬɪɚɧɟɧɨ�ɩɭɬɟɦ�ɜɧɟɫɟɧɢɹ�ɩɨɩɪɚɜɨɤ��ɚ�ɧɟ�
ɩɭɬɟɦ� ɩɨɥɧɨɝɨ� ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� Ɉɞɧɚɤɨ� ɟɫɥɢ� ɮɚɤɬɵ�
ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ� ɨ� ɬɨɦ�� ɱɬɨ� ɩɨɞɫɭɞɢɦɵɣ� ɧɟ� ɦɨɝ� ɫɨɜɟɪɲɢɬɶ�
ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɚ� ɢɡ� ɩɪɟɞɫɬɚɜɥɟɧɧɵɯ� ɩɪɨɤɭɪɨɪɨɦ� ɮɚɤɬɨɜ�
ɜɵɬɟɤɚɟɬ� ɚɥɢɛɢ�� ɞɚɬɚ� ɫɨɜɟɪɲɟɧɢɹ� ɩɪɟɫɬɭɩɥɟɧɢɹ� ɢɦɟɟɬ� ɜɚɠɧɨɟ�
ɡɧɚɱɟɧɢɟ�� ɗɬɨɬ� ɜɨɩɪɨɫ� ɦɨɠɟɬ� ɛɵɬɶ� ɪɟɲɟɧ� ɬɨɥɶɤɨ� ɜ� ɯɨɞɟ�
ɫɭɞɟɛɧɨɝɨ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� ɋɭɞ� ɩɟɪɜɨɣ� ɢɧɫɬɚɧɰɢɢ� ɞɨɥɠɟɧ�
ɢɡɦɟɧɢɬɶ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɧɚ� ɩɪɢɡɧɚɧɢɟ� ɧɟɜɢɧɨɜɧɨɫɬɢ�� ɟɫɥɢ�
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ɫɨɦɧɟɧɢɹ� ɜ� ɞɟɬɚɥɹɯ� ɦɨɝɭɬ� ɛɵɬɶ� ɪɚɡɪɟɲɟɧɵ� ɬɨɥɶɤɨ� ɜ� ɯɨɞɟ�
ɫɭɞɟɛɧɨɝɨ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� 

 
4.10 ɉɪɢ� ɢɡɭɱɟɧɢɢ� ɩɪɨɬɨɤɨɥɚ� ɫɭɞɟɛɧɨɝɨ� ɡɚɫɟɞɚɧɢɹ� ɨɱɟɜɢɞɧɨ�� ɱɬɨ� ɩɪɢɡɧɚɧɢɟ�

ɜɢɧɵ�� ɫɞɟɥɚɧɧɨɟ� ɜ� ɨɬɧɨɲɟɧɢɢ�Ⱥɩɟɥɥɹɧɬɚ�� ɛɵɥɨ� ɧɟɞɜɭɫɦɵɫɥɟɧɧɵɦ��ɗɬɨ�
ɭɫɭɝɭɛɥɹɟɬɫɹ�ɟɳɟ�ɢ�ɬɟɦ��ɱɬɨ�ɩɪɢɧɰɢɩɵ�ɪɚɡɞɟɥɚ�����Ʉɨɞɟɤɫɚ�ɭɝɨɥɨɜɧɨɝɨ�
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɝɥɚɫɹɬ�� ɱɬɨ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɦɨɠɟɬ�
ɛɵɬɶ� ɡɚɮɢɤɫɢɪɨɜɚɧɨ� ɬɨɥɶɤɨ� ɜ� ɫɥɭɱɚɟ� ɨɞɧɨɡɧɚɱɧɨɝɨ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ��
ɉɨɷɬɨɦɭ�ɫɩɪɚɜɟɞɥɢɜɵ�ɫɥɨɜɚ�ɋɤɢɧɧɟɪɚ�Ʉ�Ⱦɠ��ɜ�ɞɟɥɟ�Ɇɚɝɜɚɣɢ� 

 
�ɧɟɨɛɯɨɞɢɦɨ�ɛɵɥɨ�ɨɩɪɟɞɟɥɢɬɶ��ɭɫɬɪɚɧɢɥɨ�ɥɢ�ɡɚɹɜɥɟɧɢɟ�ɨ�ɮɚɤɬɚɯ��
ɫ� ɤɨɬɨɪɵɦ� ɫɨɝɥɚɫɢɥɫɹ� ɚɩɟɥɥɹɧɬ�� ɟɝɨ� ɧɟɞɨɫɬɚɬɤɢ�� ɂɡɭɱɟɧɢɟ� ɤɚɤ�
ɫɚɦɨɝɨ� ɡɚɹɜɥɟɧɢɹ� ɨ� ɩɪɢɡɧɚɧɢɢ� ɜɢɧɵ�� ɬɚɤ� ɢ� ɟɝɨ� ɡɚɹɜɥɟɧɢɹ��
ɭɩɨɦɹɧɭɬɨɝɨ� ɜ� ɧɟɦ�� ɡɚɫɬɚɜɥɹɟɬ� ɭɫɨɦɧɢɬɶɫɹ� ɜ� ɬɨɦ�� ɱɬɨ� ɨɧ�
ɧɚɦɟɪɟɜɚɥɫɹ ɩɪɢɡɧɚɬɶ�ɨɛɜɢɧɟɧɢɟ��Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ��ɮɚɤɬɵ 
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Ɉɩɢɫɚɧɧɵɟ� ɮɚɤɬɵ� ɧɟ� ɩɨɞɬɜɟɪɠɞɚɸɬ� ɢɧɤɪɢɦɢɧɢɪɭɟɦɨɟ� ɟɦɭ�
ɩɪɟɫɬɭɩɥɟɧɢɟ��ȿɝɨ�ɩɨɤɚɡɚɧɢɹ�ɛɵɥɢ�ɱɚɫɬɶɸ�ɷɬɢɯ�ɮɚɤɬɨɜ�� ɢ� ɜ� ɧɢɯ�
ɨɧ�ɪɚɫɫɤɚɡɚɥ�ɨ�ɬɨɦ��ɱɬɨ�ɨɧ�ɫɞɟɥɚɥ�ɫ�ɞɟɧɶɝɚɦɢ��ɚ�ɢɦɟɧɧɨ��ɱɬɨ�ɨɧ�
ɨɬɞɚɥ� ɢɯ� ɫɜɨɟɦɭ� ɧɚɱɚɥɶɧɢɤɭ�� ɢ� ɨɧ� ɨɬɪɢɰɚɥ� ɤɪɚɠɭ�� ɗɬɢ�
ɭɬɜɟɪɠɞɟɧɢɹ�ɧɟ�ɛɵɥɢ�ɨɩɪɨɜɟɪɝɧɭɬɵ�ɜ�ɞɪɭɝɢɯ�ɦɟɫɬɚɯ�ɜ�ɢɡɥɨɠɟɧɢɢ�
ɮɚɤɬɨɜ�� ɉɨɫɤɨɥɶɤɭ� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɧɟ� ɭɫɬɪɚɧɢɥɢ� ɧɟɞɨɫɬɚɬɤɢ�
ɡɚɹɜɥɟɧɢɹ�� ɨɛɜɢɧɢɬɟɥɶɧɵɣ� ɩɪɢɝɨɜɨɪ� ɛɭɞɟɬ� ɨɬɦɟɧɟɧ�� ɚ� ɩɪɢɝɨɜɨɪ�
ɨɬɦɟɧɟɧ�� Ⱥɩɟɥɥɹɧɬ� ɛɭɞɟɬ� ɩɨɦɟɳɟɧ� ɩɨɞ� ɫɬɪɚɠɭ� ɞɨ� ɧɨɜɨɝɨ�
ɫɭɞɟɛɧɨɝɨ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�� 

 
4.11 Ⱦɨɫɬɚɬɨɱɧɨ�ɫɤɚɡɚɬɶ��ɱɬɨ�ɥɸɛɵɟ�ɧɟɞɨɫɬɚɬɤɢ�ɜ�ɩɪɢɡɧɚɧɢɢ�ɜɢɧɵ��ɤɨɝɞɚ�ɨɧɢ�

ɨɰɟɧɢɜɚɸɬɫɹ�ɩɨ�ɪɚɡɞɟɥɚɦ���ɢ���Ʉɨɞɟɤɫɚ�ɭɝɨɥɨɜɧɨɝɨ�ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ�ɢ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɜ� ɛɨɥɶɲɢɧɫɬɜɟ� ɫɥɭɱɚɟɜ� ɛɭɞɭɬ� ɩɪɢɡɧɚɧɵ�
ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ�� ɗɬɨɬ� ɫɭɞ� ɫɨɝɥɚɫɟɧ� ɫ� ɦɧɟɧɢɟɦ� Ʉɚɥɚɣɥɚ� Ⱦɠ�� �ɜ� ɬɨ�
ɜɪɟɦɹ� ɨɧ� ɡɚɧɢɦɚɥ� ɷɬɭ� ɞɨɥɠɧɨɫɬɶ�� ɜ� ɞɟɥɟ�ɍɨɬɫɨɧ� ɢ� ɟɳɟ� ɨɞɢɧ� ɩɪɨɬɢɜ�
Ɋɟɫɩɭɛɥɢɤɢ� >����@� 0/5� ���� �+�&���� ɝɞɟ� ɨɧ� ɪɟɲɢɥ�� ɱɬɨ� ɩɨɥɨɠɟɧɢɹ�
ɪɚɡɞɟɥɨɜ���ɢ���ɞɨɥɠɧɵ�ɛɵɬɶ�ɡɚɞɟɣɫɬɜɨɜɚɧɵ��ɨɫɨɛɟɧɧɨ�ɤɨɝɞɚ�ɜ�ɡɚɹɜɥɟɧɢɢ�
ɩɪɨɫɬɨ� ɝɨɜɨɪɢɬɫɹ� �ə� ɩɪɢɡɧɚɸ��� Ɉɧ� ɨɬɦɟɬɢɥ�� ɱɬɨ� ɩɨ� ɡɚɤɨɧɭ� ɷɬɨɝɨ�
ɧɟɞɨɫɬɚɬɨɱɧɨ�� ɱɬɨɛɵ� ɫɱɢɬɚɬɶ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ�� ɩɨɫɤɨɥɶɤɭ� ɜ� ɧɟɦ� ɧɟɬ�
ɤɨɧɤɪɟɬɢɤɢ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɪɚɡɥɢɱɧɵɯ� ɷɥɟɦɟɧɬɨɜ, ɫɨɫɬɚɜɥɹɸɳɢɯ�
ɤɨɧɤɪɟɬɧɨɟ� ɩɪɟɫɬɭɩɥɟɧɢɟ�� Ɉɞɧɚɤɨ� ɜ� ɞɚɧɧɨɦ� ɫɥɭɱɚɟ�� ɩɨɫɤɨɥɶɤɭ�
ɨɛɜɢɧɹɟɦɵɣ� ɩɨɞɬɜɟɪɞɢɥ� ɩɪɚɜɢɥɶɧɨɫɬɶ� ɢɡɥɨɠɟɧɧɵɯ� ɮɚɤɬɨɜ�� ɩɪɢɝɨɜɨɪ�
ɛɵɥ�ɩɨɞɬɜɟɪɠɞɟɧ�ɫɭɞɨɦ� 

 
4.12 Ʉɫɬɚɬɢ��ɜ�ɫɭɞɟ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�ɚɩɟɥɥɹɧɬ�ɩɪɢɡɧɚɥɚ�ɫɟɛɹ�ɜɢɧɨɜɧɨɣ��ɋɭɞ�

ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɡɚɫɬɚɜɢɥ� ɟɟ� ɭɤɚɡɚɬɶ�� ɱɬɨ� ɨɧɚ� ɩɨɧɢɦɚɟɬ� ɨɛɜɢɧɟɧɢɟ� ɜ�
ɬɨɦ��ɱɬɨ�ɨɧɚ�ɤɨɪɦɢɥɚ�ɝɪɭɞɶɸ�ɪɟɛɟɧɤɚ��ɤɨɬɨɪɵɣ�ɟɣ�ɧɟ�ɩɪɢɧɚɞɥɟɠɚɥ��ɢ�ɱɬɨ�
ɨɧɚ� ɨɫɨɡɧɚɜɚɥɚ� �ɩɨɞɱɟɪɤɧɭɬɨ� ɦɧɨɣ��� ɱɬɨ� ɦɨɠɟɬ� ɡɚɪɚɡɢɬɶ� ɪɟɛɟɧɤɚ�
ȼɂɑ�ɋɉɂȾɨɦ�� ɋɥɟɞɭɟɬ� ɨɬɦɟɬɢɬɶ�� ɱɬɨ� ɬɚɤɨɝɨ� ɨɬɜɟɬɚ� ɛɵɥɨ� ɞɨɫɬɚɬɨɱɧɨ��
ɟɫɥɢ� ɨɛɜɢɧɟɧɢɟ� ɛɵɥɨ� ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ� ɩɪɚɜɢɥɶɧɨ�� Ɉɞɧɚɤɨ� ɧɟɨɛɯɨɞɢɦɨ�
ɨɬɦɟɬɢɬɶ��ɱɬɨ�ɨɧɚ�ɩɪɢɡɧɚɥɚ�ɨɛɜɢɧɟɧɢɟ�� ɤɨɬɨɪɨɟ��ɩɨ�ɫɥɨɜɚɦ� ɝɨɫɭɞɚɪɫɬɜɚ� 
ɛɵɥɨ� ɞɜɭɫɦɵɫɥɟɧɧɵɦ�� ɥɢɲɟɧɧɵɦ� ɹɫɧɨɫɬɢ� ɢ� ɞɜɭɥɢɱɧɵɦ�� Ɋɚɡɞɟɥ� ����
ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ� ɫɨɞɟɪɠɢɬ� ɬɪɢ� ɫɨɫɬɚɜɚ� ɩɪɟɫɬɭɩɥɟɧɢɹ� - ɫɨɜɟɪɲɟɧɢɟ�
ɨɩɚɫɧɵɯ� ɞɟɣɫɬɜɢɣ� ɧɟɡɚɤɨɧɧɨ�� ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ� ɢɥɢ� ɩɨ�
ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ��Ɍɚɤɢɦ�ɨɛɪɚɡɨɦ��ɫɚɦɨ�ɫɨɛɨɣ�ɪɚɡɭɦɟɟɬɫɹ��ɱɬɨ�ɨɛɜɢɧɟɧɢɟ�
ɧɟ�ɦɨɠɟɬ�ɫɨɫɬɚɜɥɹɬɶ�ɨɛɜɢɧɟɧɢɟ�ɩɨ�ɨɞɧɨɦɭ�ɩɪɟɫɬɭɩɥɟɧɢɸ�ɫɨ�ɜɫɟɦɢ�ɬɪɟɦɹ�
���� ɩɪɟɫɬɭɩɥɟɧɢɹɦɢ� ɨɞɧɨɜɪɟɦɟɧɧɨ�� ɟɫɥɢ� ɨɧɢ� ɛɵɥɢ� ɫɨɜɟɪɲɟɧɵ� ɜ� ɨɞɧɨɦ�
ɞɟɣɫɬɜɢɢ�ɢɥɢ�ɟɫɥɢ�ɨɧɢ�ɧɟ�ɹɜɥɹɸɬɫɹ�ɚɥɶɬɟɪɧɚɬɢɜɧɵɦɢ��Ʉɪɨɦɟ�ɬɨɝɨ��ɪɚɡɞɟɥ�
���� ɧɟ� ɜɤɥɸɱɚɟɬ� ɷɥɟɦɟɧɬ�� ɫɨɝɥɚɫɧɨ� ɤɨɬɨɪɨɦɭ� ɥɢɰɨ� ɞɨɥɠɧɨ� ɛɵɥɨ�
ɫɨɜɟɪɲɢɬɶ� ɞɟɣɫɬɜɢɟ� ɫɨɡɧɚɬɟɥɶɧɨ�� ɧɨ� ɞɟɣɫɬɜɨɜɚɥɨ� ɧɟɡɚɤɨɧɧɨ�� ɧɟɛɪɟɠɧɨ�
ɢɥɢ� ɧɟɨɫɬɨɪɨɠɧɨ�� Ɍɚɤɢɦ� ɨɛɪɚɡɨɦ�� ɫɥɟɞɭɟɬ� ɩɪɢɡɧɚɬɶ�� ɱɬɨ� ɜ� ɯɨɞɟ�
ɫɭɞɟɛɧɨɝɨ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�ɧɟ�ɛɵɥɨ�ɞɨɤɚɡɚɧɨ��ɱɬɨ�ɨɧɚ�ɡɧɚɥɚ�ɢɥɢ�ɪɚɡɭɦɧɨ�
ɩɨɥɚɝɚɥɚ��ɱɬɨ�ɚɤɬ�ɤɨɪɦɥɟɧɢɹ�ɝɪɭɞɶɸ�ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�
ȼɂɑ�ɋɉɂȾɚ� 

 
4.13 Ⱥɩɟɥɥɹɧɬ� ɜ� ɫɜɨɢɯ� ɚɪɝɭɦɟɧɬɚɯ� ɩɟɪɟɱɢɫɥɢɥɚ�� ɤɚɤɢɟ� ɬɪɢ� ���� ɷɥɟɦɟɧɬɚ�

ɞɨɥɠɧɵ� ɛɵɥɢ� ɛɵɬɶ� ɭɤɚɡɚɧɵ� ɜ� ɮɚɤɬɚɯ�� ɢɡɥɨɠɟɧɧɵɯ� ɜ� ɡɚɹɜɥɟɧɢɢ� ɨ�
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ɩɪɢɡɧɚɧɢɢ� ɜɢɧɵ�� Ɉɱɟɜɢɞɧɨ�� ɱɬɨ� ɩɪɢ� ɨɡɧɚɤɨɦɥɟɧɢɢ� ɫ� ɩɪɨɬɨɤɨɥɨɦ�
ɧɢɠɟɫɬɨɹɳɢɯ� ɫɭɞɨɜ� ɧɟɬ� ɧɢɤɚɤɢɯ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɬɨɝɨ�� ɱɬɨ� ɷɬɢ� ɷɥɟɦɟɧɬɵ�
ɛɵɥɢ�ɩɪɟɞɴɹɜɥɟɧɵ�ɚɩɟɥɥɹɧɬɭ�ɞɥɹ�ɩɪɢɡɧɚɧɢɹ�ɜɢɧɵ�� ɚ� ɡɚɱɢɬɚɧɧɵɟ�ɮɚɤɬɵ�
ɧɟ�ɛɵɥɢ�ɞɨɫɬɚɬɨɱɧɵɦɢ��ɱɬɨɛɵ�ɩɨɤɚɡɚɬɶ�ɷɬɨ��ɂɡ�ɟɟ�ɪɟɚɤɰɢɢ�ɧɚ�ɢɡɥɨɠɟɧɢɟ�
ɮɚɤɬɨɜ� ɩɨɫɥɟ� ɩɪɢɡɧɚɧɢɹ� ɜɢɧɵ� ɹɫɧɨ�� ɱɬɨ� ɨɧɚ� ɨɬɜɟɬɢɥɚ�� ɱɬɨ� ɮɚɤɬɵ� ɛɵɥɢ�
ɩɪɚɜɞɢɜɵɦɢ� ɢ� ɩɪɚɜɢɥɶɧɵɦɢ�� ɢ� ɟɣ� ɧɟɱɟɝɨ ɞɨɛɚɜɢɬɶ� ɢɥɢ� ɭɛɚɜɢɬɶ�� ə�
ɜɧɢɦɚɬɟɥɶɧɨ� ɩɪɨɱɢɬɚɥ� ɮɚɤɬɵ�� ɡɚɱɢɬɚɧɧɵɟ� ɜ� ɩɨɜɟɫɬɜɨɜɚɧɢɢ�� ɚ� ɬɚɤɠɟ�
ɡɚɹɜɥɟɧɢɟ� ɨ� ɩɪɟɞɨɫɬɟɪɟɠɟɧɢɢ�� ɋɨɝɥɚɲɚɹɫɶ� ɫ� ɝɨɫɭɞɚɪɫɬɜɨɦ�� ɢɡɥɨɠɟɧɢɟ�
ɮɚɤɬɨɜ� ɧɟ� ɭɫɬɚɧɚɜɥɢɜɚɟɬ� ɧɢɤɚɤɨɝɨ� ɚɤɬɚ� ɯɚɥɚɬɧɨɫɬɢ�� ɩɪɨɬɢɜɨɡɚɤɨɧɧɨɫɬɢ�
ɢɥɢ� ɛɟɡɪɚɫɫɭɞɫɬɜɚ�� Ʉɪɨɦɟ� ɬɨɝɨ�� ɜ� ɡɚɹɜɥɟɧɢɢ� ɨ� ɩɪɟɞɨɫɬɟɪɟɠɟɧɢɢ�
ɚɩɟɥɥɹɧɬɚ�ɭɤɚɡɚɧɨ�ɬɨɥɶɤɨ�ɬɨ��ɱɬɨ�ɠɚɥɨɛɳɢɰɚ�ɨɬɞɚɥɚ�ɟɣ�ɪɟɛɟɧɤɚ�ɡɚ 
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ɢ� ɩɨɡɠɟ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɡɚɦɟɬɢɥɚ�� ɱɬɨ� ɪɟɛɟɧɨɤ� ɤɨɪɦɢɬ� ɟɟ� ɝɪɭɞɶɸ�� Ɉɧɚ�
ɡɚɹɜɢɥɚ��ɱɬɨ�ɩɵɬɚɥɚɫɶ�ɭɞɟɪɠɚɬɶ�ɟɟ�ɨɬ�ɤɨɪɦɥɟɧɢɹ�ɦɨɥɨɤɨɦ�ɢɡ�ɫɜɨɟɣ�ɝɪɭɞɢ��
ɢ� ɢɦɟɧɧɨ� ɬɨɝɞɚ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɫɨɨɛɳɢɥɚ� ɨɛ� ɷɬɨɦ� ɜɥɚɫɬɹɦ� ɧɚ� ɫɨɛɪɚɧɢɢ��
Ɉɞɧɚɤɨ� ɷɬɨ� ɧɟ� ɫɨɨɬɜɟɬɫɬɜɨɜɚɥɨ�ɮɚɤɬɚɦ�� ɢɡɥɨɠɟɧɧɵɦ� ɜ� ɫɭɞɟ��ɗɬɢ� ɹɜɧɵɟ�
ɧɟɫɨɨɬɜɟɬɫɬɜɢɹ�� ɧɟɫɨɦɧɟɧɧɨ�� ɤɜɚɥɢɮɢɰɢɪɨɜɚɥɢ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ��
ɩɨɫɤɨɥɶɤɭ� ɜ� ɫɜɨɟɦ� ɡɚɹɜɥɟɧɢɢ� ɨ� ɹɜɤɟ� ɫ� ɩɨɜɢɧɧɨɣ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ�
ɤɚɬɟɝɨɪɢɱɟɫɤɢ�ɡɚɹɜɢɥɚ��ɱɬɨ�ɧɟ�ɩɨɨɳɪɹɥɚ�ɪɟɛɟɧɤɚ�ɤɨɪɦɢɬɶ�ɟɟ�ɝɪɭɞɶɸ��ɉɨ�
ɦɨɟɦɭ� ɦɧɟɧɢɸ�� ɷɬɨ� ɫɞɟɥɚɥɨ� ɛɵ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ� ɨɞɧɨɡɧɚɱɧɵɦ�� Ʉɪɨɦɟ�
ɬɨɝɨ��ɫɭɞ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ��ɟɫɥɢ�ɛɵ�ɨɧ�ɭɞɟɥɢɥ�ɷɬɨɦɭ�ɨɫɨɛɨɟ�ɜɧɢɦɚɧɢɟ��
ɨɬɦɟɬɢɥ�ɛɵ�ɷɬɨ�ɢ�ɩɪɢɧɹɥ�ɧɟɨɛɯɨɞɢɦɵɟ�ɦɟɪɵ��ɧɚɩɪɢɦɟɪ��ɩɪɢɡɧɚɥ�ɛɵ�ɫɟɛɹ�
ɧɟɜɢɧɨɜɧɵɦ� ɢɥɢ� ɡɚɫɬɚɜɢɥ� ɛɵ� ɨɛɜɢɧɟɧɢɟ� ɩɟɪɟɫɦɨɬɪɟɬɶ� ɨɛɜɢɧɟɧɢɹ��
ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ�� ɷɬɨɬ� ɫɭɞ� ɧɟ� ɦɨɠɟɬ� ɩɨɞɞɟɪɠɚɬɶ� ɩɪɢɡɧɚɧɢɟ� ɜɢɧɵ��
ɡɚɮɢɤɫɢɪɨɜɚɧɧɨɟ� ɜ� ɫɭɞɟ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ�� ɩɨɫɤɨɥɶɤɭ� ɩɨ� ɡɚɤɨɧɭ� ɷɬɨ�
ɛɵɥɨ�ɛɵ�ɧɟɫɩɪɚɜɟɞɥɢɜɨ� 

 
4.14 ȼɚɠɧɨ�� ɱɬɨɛɵ� ɩɨɫɥɟ� ɪɚɫɫɦɨɬɪɟɧɢɹ� ɜɵɲɟɭɤɚɡɚɧɧɵɯ� ɩɪɚɜɨɜɵɯ� ɜɨɩɪɨɫɨɜ��

ɫɭɞ� ɪɚɫɫɦɨɬɪɟɥ� ɜɨɩɪɨɫ�� ɩɨɞɪɚɡɭɦɟɜɚɟɦɵɣ� ɜ� ɞɚɧɧɨɦ� ɞɟɥɟ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ�
ɫɬɪɟɦɢɥɫɹ�ɩɟɪɟɞɚɬɶ�ȼɂɑ�ɋɉɂȾ�ɪɟɛɟɧɤɭ�ɢɫɬɰɚ�ɱɟɪɟɡ�ɝɪɭɞɧɨɟ�ɦɨɥɨɤɨ"�ə�
ɯɨɱɭ� ɨɛɫɭɞɢɬɶ� ɷɬɨɬ� ɜɨɩɪɨɫ�� ɧɟɫɦɨɬɪɹ� ɧɚ� ɬɨ�� ɱɬɨ�ɦɨɟ� ɨɩɪɟɞɟɥɟɧɢɟ� ɜɵɲɟ�
ɭɠɟ�ɩɨɤɚɡɚɥɨ��ɱɬɨ�ɪɟɲɟɧɢɟ�ɫɭɞɚ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�ɹɜɥɹɟɬɫɹ�ɨɲɢɛɨɱɧɵɦ��
ȼɨ-ɩɟɪɜɵɯ�� ɫɭɳɟɫɬɜɭɟɬ� ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɣ� ɜɨɩɪɨɫ�� ɤɨɬɨɪɵɣ� ɜɵɡɜɚɥ� ɭ�
ɦɟɧɹ�ɛɟɫɩɨɤɨɣɫɬɜɨ��ɛɵɥɨ�ɥɢ�ɧɚɪɭɲɟɧɨ�ɩɪɚɜɨ�ɡɚɹɜɢɬɟɥɹ�ɧɚ�ɞɨɫɬɨɢɧɫɬɜɨ�ɢ�
ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɨɫɬɶ� ɱɚɫɬɧɨɣ�ɠɢɡɧɢ�� ɝɚɪɚɧɬɢɪɨɜɚɧɧɨɟ� ɫɬɚɬɶɹɦɢ� ��� ɢ� ���
Ʉɨɧɫɬɢɬɭɰɢɢ�� ȼ� ɩɪɨɬɨɤɨɥɟ� ɫɭɞɟɛɧɨɝɨ� ɡɚɫɟɞɚɧɢɹ� ɦɨɠɧɨ� ɡɚɦɟɬɢɬɶ�� ɱɬɨ�
ɫɬɚɬɭɫ� ɚɩɟɥɥɹɧɬɚ�� ɚ� ɬɚɤɠɟ� ɟɝɨ� ɥɟɱɟɧɢɟ� ɛɵɥɢ� ɩɪɟɞɫɬɚɜɥɟɧɵ� ɜ� ɤɚɱɟɫɬɜɟ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɜ� ɫɭɞɟ�� ɋɭɞ� ɡɚɞɚɟɬɫɹ� ɜɨɩɪɨɫɨɦ�� ɤɚɤ� ɩɨɥɢɰɢɹ� ɩɨɥɭɱɢɥɚ�
ɢɧɮɨɪɦɚɰɢɸ�ɢ�ɤɚɤ�ɫɭɞ�ɩɪɢɧɹɥ�ɟɟ�ɜ�ɤɚɱɟɫɬɜɟ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ��ə�ɯɨɬɟɥ�ɛɵ�
ɩɪɟɞɭɩɪɟɞɢɬɶ�� ɱɬɨ� ɬɚɤɢɟ� ɜɨɩɪɨɫɵ� ɬɪɟɛɭɸɬ� ɨɫɨɛɨɝɨ� ɜɧɢɦɚɧɢɹ� ɢ�
ɨɫɬɨɪɨɠɧɨɫɬɢ� ɫɨ� ɫɬɨɪɨɧɵ� ɫɭɞɨɜ�� ɉɨɥɢɰɢɹ� ɞɨɥɠɧɚ� ɛɵɬɶ� ɭɜɟɪɟɧɚ�� ɱɬɨ� ɜ�
ɫɜɨɟɦ� ɫɬɪɟɦɥɟɧɢɢ� ɫɥɭɠɢɬɶ� ɢ� ɡɚɳɢɳɚɬɶ� ɨɧɚ� ɧɟ� ɩɪɟɫɬɭɩɚɟɬ� ɡɚɤɨɧ� ɢ� ɧɟ�
ɧɚɪɭɲɚɟɬ� ɩɪɚɜɚ� ɥɸɞɟɣ��Ʉɪɨɦɟ� ɬɨɝɨ�� ɫɭɞɵ�ɞɨɥɠɧɵ�ɛɵɬɶ� ɛɞɢɬɟɥɶɧɵɦɢ� ɜ�
ɨɬɧɨɲɟɧɢɢ� ɩɪɢɨɛɳɟɧɢɹ� ɬɚɤɢɯ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ� ɤ� ɞɟɥɭ�� ɟɫɥɢ� ɨɧɢ� ɢɦɟɸɬ�
ɨɱɟɧɶ� ɲɚɬɤɢɟ� ɨɫɧɨɜɚɧɢɹ� ɞɥɹ� ɫɨɛɥɸɞɟɧɢɹ� ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ�
ɤɨɞɟɤɫɚ�ɢ�Ʉɨɞɟɤɫɚ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ. 

 
4.15 ȼɂɑ�ɋɉɂȾ� ɩɪɨɞɨɥɠɚɟɬ� ɨɩɭɫɬɨɲɚɬɶ� ɦɢɪ�� ɢ� Ɇɚɥɚɜɢ� ɷɬɨ� ɧɟ� ɨɛɨɲɥɨ�

ɫɬɨɪɨɧɨɣ��ȼ�Ɇɚɥɚɜɢ�ɪɚɡɪɚɛɨɬɚɧɵ�ɪɚɡɥɢɱɧɵɟ�ɫɬɪɚɬɟɝɢɢ�ɢ�ɪɭɤɨɜɨɞɫɬɜɚ�ɩɨ�
ɩɪɨɮɢɥɚɤɬɢɤɟ� ɢ� ɥɟɱɟɧɢɸ� ɷɬɨɝɨ� ɡɚɛɨɥɟɜɚɧɢɹ� - ɨɬ� ɉɨɥɢɬɢɤɢ� ɜ� ɨɛɥɚɫɬɢ�
ȼɂɑ� ɢ� ɋɉɂȾɚ� ɞɨ� Ʉɥɢɧɢɱɟɫɤɨɝɨ� ɭɩɪɚɜɥɟɧɢɹ� ȼɂɑ� ɭ� ɞɟɬɟɣ� ɢ� ɜɡɪɨɫɥɵɯ��
Ɇɚɥɚɜɢɣɫɤɨɟ�ɤɨɦɩɥɟɤɫɧɨɟ�ɪɭɤɨɜɨɞɫɬɜɨ�ɩɨ�ɩɪɟɞɨɫɬɚɜɥɟɧɢɸ�ɭɫɥɭɝ�ɜ�ɫɜɹɡɢ�
ɫ�ȼɂɑ�ɜ�ɞɨɪɨɞɨɜɨɦ�ɭɯɨɞɟ��ɪɨɞɢɥɶɧɨɦ�ɞɨɦɟ� ɤɥɢɧɢɤɚɯ�ɞɥɹ�ɞɟɬɟɣ�ɞɨ���ɥɟɬ��
ɤɥɢɧɢɤɚɯ� ɩɥɚɧɢɪɨɜɚɧɢɹ� ɫɟɦɶɢ�� ɤɥɢɧɢɤɚɯ� ɞɥɹ� ɞɟɬɟɣ�� ɩɨɞɜɟɪɝɲɢɯɫɹ�
ɜɨɡɞɟɣɫɬɜɢɸ� ȼɂɑ�ɞɨ� ɧɚɱɚɥɚ� ȺɊɌ�� ɢ� ɤɥɢɧɢɤɚɯ� ȺɊɌ�� Ɇɚɥɚɜɢ� ɬɚɤɠɟ�
ɩɪɢɫɨɟɞɢɧɢɥɚɫɶ� ɤ� ɨɛɧɨɜɥɟɧɧɵɦ� ɪɟɤɨɦɟɧɞɚɰɢɹɦ� ȼɈɁ� ɩɨ� ȼɂɑ� ɢ�
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ɤɨɪɦɥɟɧɢɸ�ɦɥɚɞɟɧɰɟɜ�� Ɋɚɡɥɢɱɧɵɟ� ɷɤɫɩɟɪɬɵ� ɜ� ɨɛɥɚɫɬɢ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ�
ɡɚɹɜɢɥɢ��ɱɬɨ�ɦɚɬɶ��ɧɚɯɨɞɹɳɚɹɫɹ�ɧɚ�ȺɊɌ��ɦɨɠɟɬ�ɤɨɪɦɢɬɶ�ɪɟɛɟɧɤɚ�ɝɪɭɞɶɸ��
ɬɚɤ�ɤɚɤ�ɜɟɪɨɹɬɧɨɫɬɶ�ɩɟɪɟɞɚɱɢ�ȼɂɑ�ɋɉɂȾɚ�ɦɢɧɢɦɚɥɶɧɚ�ɩɨ�ɫɪɚɜɧɟɧɢɸ�ɫ�
ɦɚɬɟɪɶɸ�� ɧɟ� ɩɪɨɯɨɞɹɳɟɣ� ɥɟɱɟɧɢɟ��ɗɬɨ� ɫɜɹɡɚɧɨ� ɫ� ɬɟɦ�� ɱɬɨ�ȺɊɌ� ɫɧɢɠɚɟɬ�
ɜɢɪɭɫɧɭɸ� ɧɚɝɪɭɡɤɭ� ȼɂɑ� ɜ� ɨɪɝɚɧɢɡɦɟ� ɢ� ɩɪɢ� ɷɮɮɟɤɬɢɜɧɨɦ� ɥɟɱɟɧɢɢ�
ɭɦɟɧɶɲɚɟɬ�ɩɟɪɟɞɚɱɭ�ȼɂɑ��ɇɟɞɚɜɧɢɟ�ɢɫɫɥɟɞɨɜɚɧɢɹ��ɜ�ɤɨɬɨɪɵɯ�ɩɪɢɧɢɦɚɥɚ�
ɭɱɚɫɬɢɟ� ɢ� Ɇɚɥɚɜɢ�� ɩɨɤɚɡɚɥɢ�� ɱɬɨ� ɭ� ɦɥɚɞɟɧɰɟɜ�� ɩɨɥɭɱɚɜɲɢɯ� ɝɪɭɞɧɨɟ�
ɦɨɥɨɤɨ� ɨɬ� ɦɚɬɟɪɢ�� ɩɪɢɧɢɦɚɸɳɟɣ� ȺɊɌ� ɢ� ɢɦɟɸɳɟɣ� ɩɨɞɚɜɥɟɧɧɭɸ�
ɜɢɪɭɫɧɭɸ�ɧɚɝɪɭɡɤɭ��ɤɪɚɣɧɟ�ɧɢɡɤɢɣ�ɭɪɨɜɟɧɶ�ɩɟɪɟɞɚɱɢ�ȼɂɑ��ɪɚɜɧɵɣ�ɧɭɥɸ� 
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ɬɪɢ� ɩɪɨɰɟɧɬɚ� �������� ɉɪɢɦɟɱɚɬɟɥɶɧɨ�� ɱɬɨ� ɷɤɫɩɟɪɬ� ɚɩɟɥɥɹɧɬɚ� ɞɨɤɬɨɪ�
Ȼɥɚɧɞ� ɩɪɢɞɟɪɠɢɜɚɥɫɹ� ɬɨɝɨ� ɠɟ� ɦɧɟɧɢɹ�� ɉɨ� ɫɨɜɩɚɞɟɧɢɸ�� ɝɨɫɭɞɚɪɫɬɜɨ�
ɩɪɟɞɫɬɚɜɢɥɨ�� ɱɬɨ� ɡɚɹɜɢɬɟɥɶɧɢɰɚ� ɤɨɪɦɢɥɚ� ɝɪɭɞɶɸ� ɫɨɛɫɬɜɟɧɧɨɝɨ� ɪɟɛɟɧɤɚ�
ɞɚɠɟ� ɜ� ɬɚɤɨɦ� ɫɨɫɬɨɹɧɢɢ�� ɩɨɬɨɦɭ� ɱɬɨ� ɨɧɚ� ɩɪɨɯɨɞɢɥɚ� ɥɟɱɟɧɢɟ� ȺɊɌ� ɢ�
ɫɱɢɬɚɥɚ�� ɱɬɨ� ɦɨɠɟɬ� ɡɚɪɚɡɢɬɶ� ɫɨɛɫɬɜɟɧɧɨɝɨ� ɪɟɛɟɧɤɚ� ȼɂɑ�ɋɉɂȾɨɦ�� ȼ�
ɪɟɡɭɥɶɬɚɬɟ�� ɧɟ� ɢɦɟɹ� ɧɚɦɟɪɟɧɢɹ� ɩɪɢɱɢɧɢɬɶ� ɜɪɟɞ� ɫɜɨɟɦɭ� ɫɨɛɫɬɜɟɧɧɨɦɭ�
ɪɟɛɟɧɤɭ� ɩɨɫɪɟɞɫɬɜɨɦ� ɝɪɭɞɧɨɝɨ� ɜɫɤɚɪɦɥɢɜɚɧɢɹ� ɢɥɢ� ɞɪɭɝɢɦɢ� ɫɩɨɫɨɛɚɦɢ��
ɨɧɚ�ɧɟ�ɫɬɚɥɚ�ɛɵ�ɤɨɪɦɢɬɶ�ɝɪɭɞɶɸ�ɞɪɭɝɨɝɨ�ɪɟɛɟɧɤɚ��ɢ�ɟɟ�ɧɚɦɟɪɟɧɢɟ�ɦɨɠɧɨ�
ɢɫɬɨɥɤɨɜɚɬɶ� ɬɚɤ�� ɱɬɨ� ɨɧɚ� ɡɧɚɥɚ� ɢɥɢ� ɢɦɟɥɚ� ɨɫɧɨɜɚɧɢɹ� ɩɨɥɚɝɚɬɶ�� ɱɬɨ� ɟɟ�
ɞɟɣɫɬɜɢɹ�ɦɨɝɭɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�ȼɂɑ�ɋɉɂȾɚ�ɫɪɟɞɢ�ɞɪɭɝɨɝɨ�
ɪɟɛɟɧɤɚ�� ɉɨ� ɦɧɟɧɢɸ� ɞɚɧɧɨɝɨ� ɫɭɞɚ�� ɭ� ɡɚɹɜɢɬɟɥɹ� ɧɟ� ɛɵɥɨ� ɧɟɨɛɯɨɞɢɦɨɝɨ�
ɡɧɚɧɢɹ�ɢɥɢ�ɭɛɟɠɞɟɧɢɹ�ɜ�ɬɨɦ��ɱɬɨ�ɤɨɪɦɥɟɧɢɟ�ɪɟɛɟɧɤɚ�ɢɫɬɰɚ�ɝɪɭɞɶɸ�ɦɨɠɟɬ�
ɩɪɢɜɟɫɬɢ�ɤ�ɪɚɫɩɪɨɫɬɪɚɧɟɧɢɸ�ɢɧɮɟɤɰɢɢ�ɧɚ�ɪɟɛɟɧɤɚ�ɢɫɬɰɚ� 

 
4.16 ɇɚ� ɞɚɧɧɨɦ� ɷɬɚɩɟ� ɬɚɤɠɟ� ɜɚɠɧɨ�� ɱɬɨɛɵ� ɫɭɞ� ɨɛɫɭɞɢɥ� ɩɨɞɯɨɞ� ɤ� ɞɟɥɚɦ� ɨ�

ɩɪɟɞɧɚɦɟɪɟɧɧɨɦ�ɡɚɪɚɠɟɧɢɢ��Ⱥɩɟɥɥɹɧɬ�ɭɬɜɟɪɠɞɚɥ�ɱɟɪɟɡ�ɫɜɨɟɝɨ�ɷɤɫɩɟɪɬɚ��
ɝ-ɠɭ�Ɇɚɣɤɥɭ�Ʉɥɟɣɬɨɧ��ɱɬɨ�ɜ�ɞɨɤɭɦɟɧɬɟ�Ɉɛɴɟɞɢɧɟɧɧɨɣ�ɩɪɨɝɪɚɦɦɵ�ɈɈɇ�
�ɘɇɗɃȾɋ�� ����� ɝɨɞɚ� �ɉɪɟɤɪɚɳɟɧɢɟ� ɱɪɟɡɦɟɪɧɨ� ɲɢɪɨɤɨɣ�
ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ� ȼɂɑ�� ɧɟɪɚɡɝɥɚɲɟɧɢɹ�� ɡɚɪɚɠɟɧɢɹ� ɢ� ɩɟɪɟɞɚɱɢ�� &ULWLFDO�
Scientific, Medical and LeJDO� &RQVLGHUDWLRQV� �*XLGDQFH� 1RWH�� ɧɚ� ɫɬɪ�� ��
ɝɨɜɨɪɢɬɫɹ�� ɱɬɨ� ɱɪɟɡɦɟɪɧɨ� ɲɢɪɨɤɨɟ� ɩɪɢɦɟɧɟɧɢɟ� ɭɝɨɥɨɜɧɨɝɨ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ� ɤ� ɧɟɪɚɡɝɥɚɲɟɧɢɸ�� ɨɛɧɚɪɨɞɨɜɚɧɢɸ� ɢ� ɩɟɪɟɞɚɱɟ� ȼɂɑ�
ɜɵɡɵɜɚɟɬ� ɫɟɪɶɟɡɧɵɟ� ɩɪɨɛɥɟɦɵ� ɫ� ɩɪɚɜɚɦɢ� ɱɟɥɨɜɟɤɚ� ɢ� ɨɛɳɟɫɬɜɟɧɧɨɫɬɶɸ��
Ɍɟɦ� ɧɟ� ɦɟɧɟɟ�� ɪɭɤɨɜɨɞɫɬɜɨ� ɜɵɫɬɭɩɚɟɬ� ɡɚ� ɬɨ�� ɱɬɨɛɵ� ɩɪɢɦɟɧɟɧɢɟ� ɡɚɤɨɧɚ�
ɛɵɥɨ� ɨɝɪɚɧɢɱɟɧɨ� ɫɥɭɱɚɹɦɢ� ɩɪɟɞɧɚɦɟɪɟɧɧɨɣ� ɩɟɪɟɞɚɱɢ�� ɬɨ� ɟɫɬɶ� ɤɨɝɞɚ�
ɱɟɥɨɜɟɤ� ɩɨɥɧɨɫɬɶɸ� ɨɫɜɟɞɨɦɥɟɧ� ɨ� ɫɜɨɟɦ� ȼɂɑ-ɫɬɚɬɭɫɟ�� ɞɟɣɫɬɜɭɟɬ� ɫ�
ɧɚɦɟɪɟɧɢɟɦ� ɡɚɪɚɡɢɬɶ� ɞɪɭɝɨɝɨ� ɢ� ɞɟɣɫɬɜɢɬɟɥɶɧɨ� ɩɟɪɟɞɚɟɬ� ȼɂɑ��
ɉɪɢɦɟɱɚɬɟɥɶɧɨ�� ɱɬɨ� ɜ� ɧɚɫɬɨɹɳɟɟ� ɜɪɟɦɹ� ɜ� ɛɨɥɶɲɢɧɫɬɜɟ� ɫɬɪɚɧ� ɦɢɪɚ�
ɧɚɛɥɸɞɚɟɬɫɹ� ɬɟɧɞɟɧɰɢɹ� ɩɟɪɟɯɨɞɚ� ɤ� ɤɪɢɦɢɧɚɥɢɡɚɰɢɢ� ɫɥɭɱɚɟɜ�
ɩɪɟɞɧɚɦɟɪɟɧɧɨɝɨ�ɡɚɪɚɠɟɧɢɹ� 

 
4.17 ɍɬɜɟɪɠɞɚɟɬɫɹ�� ɱɬɨ� ɭɦɵɲɥɟɧɧɭɸ� ɩɟɪɟɞɚɱɭ� ɢɧɮɟɤɰɢɨɧɧɨɝɨ� ɡɚɛɨɥɟɜɚɧɢɹ�

ɫɥɟɞɭɟɬ� ɨɬɥɢɱɚɬɶ� ɨɬ� ɫɥɭɱɚɟɜ�� ɤɨɝɞɚ� ɱɟɥɨɜɟɤ� ɧɟ� ɡɧɚɟɬ� ɨ� ɫɜɨɟɦ� ȼɂɑ-
ɫɬɚɬɭɫɟ�� Ɉɞɧɚɤɨ� ɷɬɨɬ� ɫɭɞ� ɩɪɢɞɟɪɠɢɜɚɟɬɫɹ� ɦɧɟɧɢɹ�� ɱɬɨ� ɭɝɨɥɨɜɧɨɟ�
ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɨ� ɧɟ� ɞɨɥɠɧɨ� ɩɪɢɦɟɧɹɬɶɫɹ� ɤ� ɫɥɭɱɚɹɦ�� ɤɨɝɞɚ� ɧɟɬ�
ɡɧɚɱɢɬɟɥɶɧɨɝɨ�ɪɢɫɤɚ�ɩɟɪɟɞɚɱɢ�ɢɧɮɟɤɰɢɢ�ɢɥɢ�ɤɨɝɞɚ�ɱɟɥɨɜɟɤ�ɧɟ�ɡɧɚɥ��ɱɬɨ�
ɨɧ�ɨɧɚ� ȼɂɑ-ɧɟɝɚɬɢɜɧɵɣ�� ɧɟ� ɩɨɧɢɦɚɥ�� ɤɚɤ� ɩɟɪɟɞɚɟɬɫɹ� ȼɂɑ�� ɧɟ� ɪɚɫɤɪɵɥ�
ɫɜɨɣ� ȼɂɑ-ɩɨɥɨɠɢɬɟɥɶɧɵɣ� ɫɬɚɬɭɫ� ɢɡ-ɡɚ� ɫɬɪɚɯɚ� ɧɚɫɢɥɢɹ� ɢɥɢ� ɞɪɭɝɢɯ�
ɫɟɪɶɟɡɧɵɯ� ɧɟɝɚɬɢɜɧɵɯ� ɩɨɫɥɟɞɫɬɜɢɣ�� ɉɪɚɜɨɜɵɟ� ɫɢɫɬɟɦɵ� ɞɨɥɠɧɵ� ɛɵɬɶ�
ɭɜɟɪɟɧɵ�ɜ�ɬɨɦ��ɱɬɨ�ɢɯ�ɩɪɢɦɟɧɟɧɢɟ�ɤ�ɬɚɤɢɦ�ɫɥɭɱɚɹɦ�ɞɨɥɠɧɨ�ɨɛɟɫɩɟɱɢɜɚɬɶ�
ɫɨɨɬɜɟɬɫɬɜɢɟ� ɩɪɢɦɟɧɟɧɢɹ� ɨɛɳɟɝɨ� ɭɝɨɥɨɜɧɨɝɨ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɚ� ɤ�
ɩɟɪɟɞɚɱɟ� ȼɂɑ� ɫɜɨɢɦ� ɦɟɠɞɭɧɚɪɨɞɧɵɦ� ɨɛɹɡɚɬɟɥɶɫɬɜɚɦ� ɜ� ɨɛɥɚɫɬɢ� ɩɪɚɜ�
ɱɟɥɨɜɟɤɚ� 

 

4.18 ȼ� ɞɚɥɶɧɟɣɲɟɦ� ɭɝɨɥɨɜɧɨɦ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ� ɢ�ɢɥɢ� ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ� ɨɛ�
ɨɛɳɟɫɬɜɟɧɧɨɦ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɢ� ɛɵɥɨ� ɜɵɫɤɚɡɚɧɨ� ɦɧɟɧɢɟ�� ɱɬɨ� ɨɧɨ� ɧɟ�
ɞɨɥɠɧɨ� ɜɤɥɸɱɚɬɶ� ɤɨɧɤɪɟɬɧɵɟ� ɩɪɟɫɬɭɩɥɟɧɢɹ� ɩɪɨɬɢɜ� ɩɪɟɞɧɚɦɟɪɟɧɧɨɣ� ɢ�
ɭɦɵɲɥɟɧɧɨɣ� ɩɟɪɟɞɚɱɢ� ȼɂɑ�� ɚ� ɫɤɨɪɟɟ� ɞɨɥɠɧɨ� ɩɪɢɦɟɧɹɬɶ� ɨɛɳɢɟ�
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ɭɝɨɥɨɜɧɵɟ�ɩɪɟɫɬɭɩɥɟɧɢɹ�ɤ�ɷɬɢɦ�ɢɫɤɥɸɱɢɬɟɥɶɧɵɦ�ɫɥɭɱɚɹɦ��Ɂɚɤɨɧ�ɞɨɥɠɟɧ�
ɨɛɟɫɩɟɱɢɬɶ�� ɱɬɨɛɵ� ɬɚɤɢɟ� ɷɥɟɦɟɧɬɵ�� ɤɚɤ� ɩɪɟɞɜɢɞɢɦɨɫɬɶ�� ɭɦɵɫɟɥ��
ɩɪɢɱɢɧɧɨɫɬɶ� ɢ� ɫɨɝɥɚɫɢɟ�� ɛɵɥɢ� ɱɟɬɤɨ� ɢ� ɸɪɢɞɢɱɟɫɤɢ� ɨɛɨɫɧɨɜɚɧɵ� ɞɥɹ�
ɜɵɧɟɫɟɧɢɹ�ɨɛɜɢɧɢɬɟɥɶɧɨɝɨ�ɩɪɢɝɨɜɨɪɚ�ɢ�ɢɥɢ�ɛɨɥɟɟ�ɫɭɪɨɜɨɝɨ�ɧɚɤɚɡɚɧɢɹ��ȼ�
ɞɟɥɟ�R v Cuerrier [1998] 2 
6�&�5� ����� ȼɟɪɯɨɜɧɵɣ� ɫɭɞ� Ʉɚɧɚɞɵ� ɩɨɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɫɨɡɧɚɬɟɥɶɧɨɟ�
ɡɚɪɚɠɟɧɢɟ� ɫɟɤɫɭɚɥɶɧɨɝɨ� ɩɚɪɬɧɟɪɚ� ȼɂɑ-ɢɧɮɟɤɰɢɟɣ� ɩɪɟɞɫɬɚɜɥɹɟɬ� ɫɨɛɨɣ�
ɩɪɟɫɬɭɩɥɟɧɢɟ�� ɩɪɟɫɥɟɞɭɟɦɨɟ� ɩɨ� ɡɚɤɨɧɭ� Ʉɚɧɚɞɵ� ɤɚɤ� ɧɚɩɚɞɟɧɢɟ� ɩɪɢ�
ɨɬɹɝɱɚɸɳɢɯ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�� ȼ� ɬɨ� ɜɪɟɦɹ� ɤɚɤ� ɜ� ȼɟɥɢɤɨɛɪɢɬɚɧɢɢ� ɫɭɞɵ�
ɩɪɢɡɧɚɥɢ�� ɱɬɨ� ɩɟɪɟɞɚɱɚ� ɩɨɥɨɜɨɣ� ɢɧɮɟɤɰɢɢ� ɨɬ� ɱɟɥɨɜɟɤɚ� ɤ� ɱɟɥɨɜɟɤɭ��
ɤɨɬɨɪɚɹ� ɛɭɞɟɬ� ɢɦɟɬɶ� ɫɟɪɶɟɡɧɵɟ�� ɜɨɡɦɨɠɧɨ�� ɨɩɚɫɧɵɟ� ɞɥɹ� ɠɢɡɧɢ�
ɩɨɫɥɟɞɫɬɜɢɹ�ɞɥɹ�ɡɞɨɪɨɜɶɹ�ɢɧɮɢɰɢɪɨɜɚɧɧɨɝɨ�ɥɢɰɚ��ɦɨɠɟɬ 
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ɩɪɢɪɚɜɧɢɜɚɸɬɫɹ� ɤ� ɬɹɠɤɢɦ� ɬɟɥɟɫɧɵɦ� ɩɨɜɪɟɠɞɟɧɢɹɦ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ�
Ɂɚɤɨɧɨɦ� ɨ� ɩɪɟɫɬɭɩɥɟɧɢɹɯ� ɩɪɨɬɢɜ� ɥɢɱɧɨɫɬɢ� ����� ɝɨɞɚ�� ɤɚɤ� ɷɬɨ� ɛɵɥɨ�
ɭɫɬɚɧɨɜɥɟɧɨ�ɜ�ɞɟɥɟ�R v Dica >����@���&U��$SS��5������ɋɥɟɞɨɜɚɬɟɥɶɧɨ��ɷɬɢ�
ɫɭɞɟɛɧɵɟ�ɨɪɝɚɧɵ�ɩɨɫɬɚɧɨɜɢɥɢ��ɱɬɨ�ɩɟɪɟɞɚɱɚ�ɷɬɨɣ�ɢɧɮɟɤɰɢɢ�ɦɨɠɟɬ�ɛɵɬɶ�
ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɚ�ɤɚɤ�ɩɪɟɫɬɭɩɥɟɧɢɟ�ɧɚɧɟɫɟɧɢɹ�ɢɥɢ�ɩɪɢɱɢɧɟɧɢɹ� ɬɹɠɤɨɝɨ�
ɬɟɥɟɫɧɨɝɨ�ɩɨɜɪɟɠɞɟɧɢɹ��ɤɨɬɨɪɨɟ�ɜ�ɫɥɭɱɚɟ�ɭɦɵɲɥɟɧɧɨɝɨ�ɧɚɧɟɫɟɧɢɹ�ɦɨɠɟɬ�
ɩɨɜɥɟɱɶ�ɡɚ�ɫɨɛɨɣ�ɧɚɤɚɡɚɧɢɟ�ɜ�ɜɢɞɟ�ɩɨɠɢɡɧɟɧɧɨɝɨ�ɡɚɤɥɸɱɟɧɢɹ� 

 
4.19 ȼ�ɬɨ�ɜɪɟɦɹ�ɤɚɤ�ɜ�ɞɟɥɟ�R v Golding >����@�(:&$�&ULP������ɛɵɥ�ɩɨɞɧɹɬ�

ɜɨɩɪɨɫ� ɨ� ɬɨɦ�� ɦɨɠɧɨ� ɥɢ� ɧɚɡɜɚɬɶ� ɝɟɧɢɬɚɥɶɧɵɣ� ɝɟɪɩɟɫ� �ɞɟɣɫɬɜɢɬɟɥɶɧɨ�
ɫɟɪɶɟɡɧɵɦ� ɬɟɥɟɫɧɵɦ� ɩɨɜɪɟɠɞɟɧɢɟɦ��� ɱɬɨɛɵ� ɩɨɞɩɚɫɬɶ� ɩɨɞ� ɞɟɣɫɬɜɢɟ�
ɫɬɚɬɶɢ� ��� Ɂɚɤɨɧɚ� ɩɪɨɬɢɜ� ɥɢɱɧɨɫɬɢ� ����� ɝɨɞɚ�� Ⱥɩɟɥɥɹɧɬ� ɧɟ� ɫɨɨɛɳɢɥ� ɨ�
ɫɜɨɟɦ� ɞɢɚɝɧɨɡɟ� ɝɟɧɢɬɚɥɶɧɨɝɨ� ɝɟɪɩɟɫɚ� ɠɟɪɬɜɟ�� ɤɨɬɨɪɨɣ� ɨɧ� ɩɟɪɟɞɚɥ�
ɛɨɥɟɡɧɶ�� ɋɭɞ� ɭɫɬɚɧɨɜɢɥ�� ɱɬɨ� ɝ-ɧ� Ƚɨɥɞɢɧɝ� ɩɨɧɢɦɚɥ�� ɱɬɨ� ɭ� ɧɟɝɨ� ɟɫɬɶ�
ɢɧɮɟɤɰɢɹ� ɢ� ɤɚɤ� ɨɧɚ� ɩɟɪɟɞɚɟɬɫɹ�� ɢ�� ɧɟ� ɩɪɟɞɨɬɜɪɚɬɢɜ� ɩɟɪɟɞɚɱɭ� ɢɥɢ� ɧɟ�
ɪɚɫɤɪɵɜ� ɫɜɨɟ� ɫɨɫɬɨɹɧɢɟ�� ɬɟɦ� ɫɚɦɵɦ� ɩɨɡɜɨɥɢɥ� ɡɚɹɜɢɬɟɥɶɧɢɰɟ� ɩɪɢɧɹɬɶ�
ɨɫɨɡɧɚɧɧɨɟ�ɪɟɲɟɧɢɟ��ɯɨɱɟɬ�ɥɢ�ɨɧɚ�ɪɢɫɤɨɜɚɬɶ�ɡɚɪɚɡɢɬɶɫɹ�ɝɟɪɩɟɫɨɦ��Ɍɚɤɢɦ�
ɨɛɪɚɡɨɦ�� ɨɧ� ɛɵɥ� ɜɢɧɨɜɟɧ� ɜ� ɧɟɨɫɬɨɪɨɠɧɨɦ� ɧɚɧɟɫɟɧɢɢ� ɬɹɠɤɢɯ� ɬɟɥɟɫɧɵɯ�
ɩɨɜɪɟɠɞɟɧɢɣ�ɜ�ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫɨ�ɫɬɚɬɶɟɣ���� 

 
4.20 Ɍɟɦ� ɧɟ� ɦɟɧɟɟ�� ɞɚɧɧɵɣ� ɫɭɞ�� ɢɡɭɱɢɜ� ɪɚɡɥɢɱɧɵɟ� ɦɚɬɟɪɢɚɥɵ��

ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɟ� ɷɤɫɩɟɪɬɚɦɢ�� ɚ� ɬɚɤɠɟ� ɨɡɧɚɤɨɦɢɜɲɢɫɶ� ɫ� ɪɚɡɥɢɱɧɵɦɢ�
ɞɨɫɬɭɩɧɵɦɢ� ɫɭɞɟɛɧɵɦɢ� ɪɟɲɟɧɢɹɦɢ�� ɢɫɫɥɟɞɨɜɚɧɢɹɦɢ� ɢ� ɦɚɬɟɪɢɚɥɚɦɢ��
ɫɱɢɬɚɟɬ�� ɱɬɨ� ɡɚɪɚɠɟɧɢɟ� ɫɦɟɪɬɟɥɶɧɨɣ� ɛɨɥɟɡɧɶɸ� ɩɨ� ɧɟɨɫɬɨɪɨɠɧɨɫɬɢ� ɩɪɢ�
ɝɪɭɞɧɨɦ� ɜɫɤɚɪɦɥɢɜɚɧɢɢ� ɧɟ� ɞɨɥɠɧɨ� ɛɵɬɶ� ɨɬɧɟɫɟɧɨ� ɤ� ɬɨɣ� ɠɟ� ɤɚɬɟɝɨɪɢɢ�
ɢɥɢ�ɤɥɚɫɫɭ�ɩɪɟɞɧɚɦɟɪɟɧɧɵɯ�ɢɧɮɟɤɰɢɣ��Ɂɚɤɨɧ ɞɨɥɠɟɧ�ɛɵɬɶ�ɱɭɜɫɬɜɢɬɟɥɟɧ�
ɤ�ɪɚɡɥɢɱɧɵɦ�ɜɨɩɪɨɫɚɦ��ɜɤɥɸɱɚɹ�ɧɟɞɨɫɬɚɬɨɤ�ɡɧɚɧɢɣ�ɨ�ɬɨɦ��ɤɚɤ�ɩɟɪɟɞɚɟɬɫɹ�
ȼɂɑ�� ɋɚɦɨɟ� ɝɥɚɜɧɨɟ�� ɱɬɨ� ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ� ɨɛɜɢɧɹɟɦɨɝɨ� ɬɚɤɠɟ� ɞɨɥɠɧɵ�
ɢɝɪɚɬɶ� ɪɨɥɶ�� Ȼɟɡɭɫɥɨɜɧɨ�� ɡɚɤɨɧ� ɞɨɥɠɟɧ� ɩɨ-ɩɪɟɠɧɟɦɭ� ɨɛɟɫɩɟɱɢɜɚɬɶ�
ɩɪɢɦɟɧɟɧɢɟ� ɬɪɚɞɢɰɢɨɧɧɨɝɨ� ɫɬɚɧɞɚɪɬɚ� ɞɨɤɚɡɵɜɚɧɢɹ�� ɤɨɬɨɪɵɣ� ɞɨɥɠɟɧ�
ɭɫɬɚɧɚɜɥɢɜɚɬɶɫɹ� ɩɪɨɤɭɪɨɪɚɦɢ�� ɉɨ� ɫɭɬɢ�� ɜ� ɷɩɨɯɭ� ɩɪɚɜ� ɱɟɥɨɜɟɤɚ� ɡɚɤɨɧ�
ɞɨɥɠɟɧ� ɩɨɦɧɢɬɶ� ɨ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ� ɫɨɛɥɸɞɟɧɢɹ� ɩɪɚɜ� ɨɛɜɢɧɹɟɦɨɝɨ� ɧɚ�
ɧɟɩɪɢɤɨɫɧɨɜɟɧɧɨɫɬɶ� ɱɚɫɬɧɨɣ� ɠɢɡɧɢ�� ɞɨɫɬɨɢɧɫɬɜɨ� ɢ� ɧɚɞɥɟɠɚɳɭɸ�
ɩɪɚɜɨɜɭɸ� ɩɪɨɰɟɞɭɪɭ�� ɋɭɞɵ�� ɩɨ� ɫɥɨɜɚɦ� ɢɡɜɟɫɬɧɨɝɨ� ɸɠɧɨɚɮɪɢɤɚɧɫɤɨɝɨ�
ɫɭɞɶɢ� ɢ� ȼɂɑ-ɚɤɬɢɜɢɫɬɚ�� ɠɢɜɭɳɟɝɨ� ɫ� ɷɬɢɦ� ɡɚɛɨɥɟɜɚɧɢɟɦ�� ɗɞɜɢɧɚ�
Ʉɚɦɟɪɨɧɚ� ɜ� ɟɝɨ� ɥɟɤɰɢɢ� �ɂɫɩɨɥɶɡɨɜɚɧɢɟ� ɡɚɤɨɧɚ� ɜ� ɭɫɥɨɜɢɹɯ� ɩɚɧɞɟɦɢɢ�
ȼɂɑ��Ɇɟɱ�ɢɥɢ�ɳɢɬ��ɜ�Ȼɢɪɤɛɟɤ-ɤɨɥɥɟɞɠɟ��Ʌɨɧɞɨɧ��ɩɪɨɱɢɬɚɧɧɨɣ���th ɢɸɧɹ�
�����ɝɨɞɚ��ɞɨɫɬɭɩ�ɩɨ�ɚɞɪɟɫɭ�http://www.aidsmap.com/SouthAfricas-Justice-
Edwin-Cameron- irrational-fear-and-stigma-feed-increasing-callsfor-criminal-
HIV- 
transmission-laws/page/1427669/on 9/03/2012 ɡɚɹɜɢɥ�� ɱɬɨ� ɪɨɥɶ� ɡɚɤɨɧɚ� ɜ�
ɤɪɢɡɢɫɟ� ɨɛɳɟɫɬɜɟɧɧɨɝɨ� ɡɞɪɚɜɨɨɯɪɚɧɟɧɢɹ� ɞɨɥɠɧɚ� ɡɚɤɥɸɱɚɬɶɫɹ� ɜ�
ɫɞɟɪɠɢɜɚɧɢɢ� ɷɩɢɞɟɦɢɢ� ɢ� ɫɦɹɝɱɟɧɢɢ� ɟɟ� ɩɨɫɥɟɞɫɬɜɢɣ�� Ɉɧ� ɞɨɛɚɜɢɥ�� ɱɬɨ�
ɮɭɧɤɰɢɹ� ɡɚɤɨɧɚ� ɞɨɥɠɧɚ� ɛɵɬɶ� ɩɪɟɠɞɟ� ɜɫɟɝɨ� ɡɚɳɢɬɧɨɣ� ɢ� ɧɚɩɪɚɜɥɟɧɚ� ɧɚ�
ɫɩɚɫɟɧɢɟ�ɧɟɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�ɨɬ�ɢɧɮɟɤɰɢɢ�ɢ�ɡɚɳɢɬɭ�ɢɧɮɢɰɢɪɨɜɚɧɧɵɯ�ɨɬ�

http://www.aidsmap.com/SouthAfricas-Justice-Edwin-Cameron-irrational-fear-and-stigma-feed-increasing-callsfor-criminal-HIV-transmission-laws/page/1427669/on%209/03/2012
http://www.aidsmap.com/SouthAfricas-Justice-Edwin-Cameron-irrational-fear-and-stigma-feed-increasing-callsfor-criminal-HIV-transmission-laws/page/1427669/on%209/03/2012
http://www.aidsmap.com/SouthAfricas-Justice-Edwin-Cameron-irrational-fear-and-stigma-feed-increasing-callsfor-criminal-HIV-transmission-laws/page/1427669/on%209/03/2012
http://www.aidsmap.com/SouthAfricas-Justice-Edwin-Cameron-irrational-fear-and-stigma-feed-increasing-callsfor-criminal-HIV-transmission-laws/page/1427669/on%209/03/2012
http://www.aidsmap.com/SouthAfricas-Justice-Edwin-Cameron-irrational-fear-and-stigma-feed-increasing-callsfor-criminal-HIV-transmission-laws/page/1427669/on%209/03/2012
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ɧɟɫɩɪɚɜɟɞɥɢɜɵɯ�ɩɨɫɥɟɞɫɬɜɢɣ�ɨɛɳɟɫɬɜɟɧɧɨɣ�ɩɚɧɢɤɢ� 
 

4.21 ɇɚɤɨɧɟɰ�� ɷɬɨɬ� ɫɭɞ� ɬɚɤɠɟ� ɯɨɬɟɥ� ɭɛɟɞɢɬɶɫɹ�� ɱɬɨ� ɨɧ� ɪɚɫɫɦɨɬɪɟɥ� ɜɨɩɪɨɫ��
ɩɨɞɧɹɬɵɣ� ɝɨɫɭɞɚɪɫɬɜɨɦ�� ɨ� ɜɨɡɦɨɠɧɨɫɬɢ� ɧɚɡɧɚɱɢɬɶ� ɩɨɜɬɨɪɧɨɟ� ɫɭɞɟɛɧɨɟ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ɧɟɫɦɨɬɪɹ� ɧɚ� ɬɨ�� ɱɬɨ� ɢɯ� ɨɤɨɧɱɚɬɟɥɶɧɨɟ� ɩɪɟɞɫɬɚɜɥɟɧɢɟ�
ɡɚɤɥɸɱɚɥɨɫɶ� ɜ� ɬɨɦ�� ɱɬɨ� ɨɛɜɢɧɢɬɟɥɶɧɵɣ� ɩɪɢɝɨɜɨɪ� ɢ� ɧɚɤɚɡɚɧɢɟ� ɞɨɥɠɧɵ�
ɛɵɬɶ�ɨɬɦɟɧɟɧɵ�ɢ�ɨɬɦɟɧɟɧɵ��ɉɚɪɚɦɟɬɪɵ�ɬɨɝɨ��ɤɚɤ�ɞɨɥɠɧɨ�ɛɵɬɶ�ɧɚɡɧɚɱɟɧɨ�
ɩɨɜɬɨɪɧɨɟ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ɩɪɟɞɭɫɦɨɬɪɟɧɵ� ɜ� ɍɝɨɥɨɜɧɨɦ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜɟɧɧɨɦ�ɢ�ɩɪɨɰɟɫɫɭɚɥɶɧɨɦ�ɤɨɞɟɤɫɟ��ɚ�ɢɦɟɧɧɨ�ɜ�ɪɚɡɞɟɥɚɯ���ɢ�
��� Ʉɪɨɦɟ� ɬɨɝɨ�� ɷɬɢ� ɩɨɥɧɨɦɨɱɢɹ� ɹɜɥɹɸɬɫɹ� ɞɢɫɤɪɟɰɢɨɧɧɵɦɢ� ɢ� ɞɨɥɠɧɵ�
ɨɫɭɳɟɫɬɜɥɹɬɶɫɹ�ɫ�ɭɱɟɬɨɦ�ɜɫɟɯ�ɮɚɤɬɨɪɨɜ�ɞɟɥɚ��ɤɨɬɨɪɵɟ�ɛɵɥɢ�ɪɚɫɫɦɨɬɪɟɧɵ�
ɢ� ɩɪɢɡɧɚɧɵ� ɧɟɫɩɪɚɜɟɞɥɢɜɵɦɢ� ɢɥɢ� ɧɟɡɚɤɨɧɧɵɦɢ�� ɋɨɝɥɚɲɚɹɫɶ� ɫ�
ɝɨɫɭɞɚɪɫɬɜɨɦ��ɫɭɞɵ�ɧɟ�ɞɨɥɠɧɵ 
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ɟɫɥɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� ɧɟ� ɪɚɫɤɪɵɜɚɸɬ� ɞɟɥɨ� ɩɪɨɬɢɜ� ɚɩɟɥɥɹɧɬɚ�� ɧɟɡɚɜɢɫɢɦɨ�
ɨɬ�ɬɨɝɨ��ɟɫɬɶ�ɥɢ�ɧɚɦɟɪɟɧɢɟ�ɩɪɟɞɴɹɜɢɬɶ�ɨɛɜɢɧɟɧɢɟ��ɧɨ�ɛɨɥɟɟ�ɬɨɝɨ��ɬɪɟɛɭɸɬ�
ɥɢ� ɷɬɨɝɨ� ɢɧɬɟɪɟɫɵ� ɩɪɚɜɨɫɭɞɢɹ�� Ʉɪɨɦɟ� ɬɨɝɨ�� ɦɚɥɚɜɢɣɫɤɢɟ� ɫɭɞɵ�
ɪɟɲɢɬɟɥɶɧɨ� ɡɚɹɜɢɥɢ�� ɱɬɨ� ɨɧɢ� ɧɟ� ɛɭɞɭɬ� ɧɚɡɧɚɱɚɬɶ� ɩɨɜɬɨɪɧɨɟ�
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ�� ɟɫɥɢ� ɷɬɨ� ɩɨɡɜɨɥɢɬ� ɨɛɜɢɧɟɧɢɸ� ɜɨɫɩɨɥɧɢɬɶ� ɩɪɨɛɟɥɵ� ɜ�
ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɯ��ɤɚɤ�ɜ�ɞɟɥɟ�Banda (P) and others v Republic SCA 10 MLR 
����� Ȼɨɥɟɟ� ɬɨɝɨ�� ɷɬɨ� ɭɜɟɤɨɜɟɱɢɥɨ� ɛɵ� ɧɟɫɩɪɚɜɟɞɥɢɜɨɫɬɶ�� ɭɠɟ�
ɩɪɢɱɢɧɟɧɧɭɸ�ɡɚɹɜɢɬɟɥɸ� 

 

4.22 Ⱥɩɟɥɥɹɧɬ�ɡɚɹɜɢɥɚ��ɱɬɨ�ɨɧɚ�ɧɚɯɨɞɢɬɫɹ�ɩɨɞ�ɫɬɪɚɠɟɣ�ɭɠɟ�ɱɟɬɵɪɟ�����ɦɟɫɹɰɚ��
ɱɬɨ�ɫɨɫɬɚɜɥɹɟɬ�ɩɨɥɨɜɢɧɭ�ɫɪɨɤɚ�ɡɚɤɥɸɱɟɧɢɹ��ɧɚɡɧɚɱɟɧɧɨɝɨ�ɟɣ��Ʉɪɨɦɟ�ɬɨɝɨ��
ɩɪɢɧɢɦɚɹ� ɜɨ� ɜɧɢɦɚɧɢɟ� ɜɨɩɪɨɫ� ɨɛ� ɨɫɜɨɛɨɠɞɟɧɢɢ� ɨɬ� ɧɚɤɚɡɚɧɢɹ� ɧɚ� ɨɞɧɭ�
ɬɪɟɬɶ� ɬɸɪɟɦɧɨɣ� ɚɞɦɢɧɢɫɬɪɚɰɢɟɣ�� ɜɢɞɧɨ�� ɱɬɨ� ɚɩɟɥɥɹɧɬ� ɭɠɟ� ɨɬɛɵɥɚ�
ɡɧɚɱɢɬɟɥɶɧɭɸ�ɱɚɫɬɶ�ɫɜɨɟɝɨ�ɫɪɨɤɚ��ɉɨɜɬɨɪɧɨɟ�ɪɚɫɫɦɨɬɪɟɧɢɟ�ɞɟɥɚ�ɨɡɧɚɱɚɥɨ�
ɛɵ�ɧɚɤɚɡɚɬɶ�ɟɟ�ɞɜɚɠɞɵ� 

 
4.23 ɉɟɪɟɯɨɞɢɦ� ɤ� ɩɨɫɥɟɞɧɟɦɭ� ɜɨɩɪɨɫɭ� ɨ� ɩɪɢɝɨɜɨɪɟ�� ɗɬɨɬ� ɫɭɞ� ɯɨɱɟɬ�

ɧɚɩɨɦɧɢɬɶ� ɫɟɛɟ� ɢ� ɫɭɞɭ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ�� ɱɬɨ� ɜɵɧɟɫɟɧɢɟ� ɩɪɢɝɨɜɨɪɚ�
ɜɫɟɝɞɚ�ɞɨɥɠɧɨ�ɫɥɟɞɨɜɚɬɶ�ɩɪɢɧɰɢɩɚɦ��ɢɡɥɨɠɟɧɧɵɦ�ɜ�ɪɚɡɞɟɥɚɯ�����ɢ�����
ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ɉɪɟɫɬɭɩɥɟɧɢɟ�� ɜ� ɤɨɬɨɪɨɦ� ɛɵɥ� ɩɪɢɡɧɚɧ� ɜɢɧɨɜɧɵɦ�
ɚɩɟɥɥɹɧɬ��ɹɜɥɹɟɬɫɹ�ɩɪɨɫɬɭɩɤɨɦ��ɤɨɬɨɪɵɣ�ɤɚɪɚɟɬɫɹ�ɫɪɨɤɨɦ�ɧɟ�ɛɨɥɟɟ�ɞɜɭɯ�
���� ɥɟɬ� ɜ� ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɪɚɡɞɟɥɨɦ� ��� ɍɝɨɥɨɜɧɨɝɨ� ɤɨɞɟɤɫɚ�� ɋɨɝɥɚɫɧɨ�
ɛɚɧɚɥɶɧɨɦɭ� ɡɚɤɨɧɭ�� ɦɟɥɤɢɟ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ� ɜ� ɨɩɪɟɞɟɥɟɧɧɨɣ� ɫɬɟɩɟɧɢ�
ɩɨɤɚɡɵɜɚɸɬ� ɫɟɪɶɟɡɧɨɫɬɶ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ�� ɚ� ɬɚɤɠɟ� ɟɝɨ� ɩɨɫɥɟɞɫɬɜɢɹ��
ɉɨɷɬɨɦɭ� ɫɭɞɵ� ɜɫɟɝɞɚ� ɞɨɥɠɧɵ� ɩɨɦɧɢɬɶ� ɨ� ɬɚɤɢɯ� ɩɪɨɫɬɭɩɤɚɯ� ɜ�
ɪɚɫɫɦɚɬɪɢɜɚɟɦɵɯ� ɢɦɢ� ɭɝɨɥɨɜɧɵɯ� ɞɟɥɚɯ��ɉɨɷɬɨɦɭ� ɭɞɢɜɢɬɟɥɶɧɨ�� ɱɬɨ� ȿɝɨ�
ɉɪɟɨɫɜɹɳɟɧɫɬɜɨ�Ȼɨɚɫɢ��ɤɨɬɨɪɵɣ�ɡɚɹɜɢɥ���� 

 
�ɉɪɟɫɬɭɩɥɟɧɢɟ� ɧɨɫɢɬ� ɫɟɪɶɟɡɧɵɣ� ɯɚɪɚɤɬɟɪ�� ɨɧɨ� ɧɚɤɚɡɵɜɚɟɬɫɹ�
ɱɟɬɵɪɧɚɞɰɚɬɶɸ� ɝɨɞɚɦɢ� ɥɢɲɟɧɢɹ� ɫɜɨɛɨɞɵ� ɫ� ɤɚɬɨɪɠɧɵɦɢ�
ɪɚɛɨɬɚɦɢ�� ɇɨ� ɹ� ɞɨɥɠɟɧ� ɩɪɢɡɧɚɬɶ�� ɱɬɨ� ɷɬɨ� ɨɞɢɧ� ɢɡ� ɪɟɞɤɢɯ�
ɫɥɭɱɚɟɜ��ɤɨɬɨɪɵɟ�ɩɨɩɚɥɢ�ɜ�ɧɚɲɢ�ɫɭɞɵ��ɑɬɨ�ɤɚɫɚɟɬɫɹ�ɦɨɟɝɨ�ɫɭɞɚ��
ɬɨ�ɬɚɤɨɟ�ɞɟɥɨ�ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ�ɜɩɟɪɜɵɟ� 
Ʉɚɤ� ɛɵ�ɬɨ� ɧɢ� ɛɵɥɨ�� ɨɧɚ� ɡɚɫɥɭɠɢɜɚɟɬ� ɧɚɤɚɡɚɧɢɹ� ɜ� ɜɢɞɟ� ɥɢɲɟɧɢɹ�
ɫɜɨɛɨɞɵ�� Ɉɧɚ� ɛɭɞɟɬ� ɨɬɛɵɜɚɬɶ� ɞɟɜɹɬɶ� ���� ɦɟɫɹɰɟɜ� ɥɢɲɟɧɢɹ�
ɫɜɨɛɨɞɵ�ɫ�ɬɹɠɟɥɵɦɢ�ɪɚɛɨɬɚɦɢ��ɧɚɱɢɧɚɹ�ɫ�ɞɚɬɵ�ɚɪɟɫɬɚ�� 

 
4.24 Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ� ɞɚɧɧɨɝɨ� ɞɟɥɚ� ɬɪɟɛɨɜɚɥɢ� ɫɧɢɫɯɨɠɞɟɧɢɹ�� ɨɫɨɛɟɧɧɨ� ɤɨɝɞɚ�

ɚɧɚɥɢɡɵ�ɩɨɤɚɡɚɥɢ��ɱɬɨ�ɭ�ɪɟɛɟɧɤɚ�ɡɚɹɜɢɬɟɥɹ�ɬɟɫɬ�ɨɬɪɢɰɚɬɟɥɶɧɵɣ��Ʉɫɬɚɬɢ��
ɫɚɦɢ�ɮɚɤɬɵ�ɟɞɜɚ�ɥɢ�ɫɜɢɞɟɬɟɥɶɫɬɜɭɸɬ�ɨ�ɤɚɤɢɯ-ɥɢɛɨ�ɩɪɚɜɨɧɚɪɭɲɟɧɢɹɯ�ɫ�ɟɟ�
ɫɬɨɪɨɧɵ��Ʉɪɨɦɟ�ɬɨɝɨ��ɭ�ɡɚɹɜɢɬɟɥɶɧɢɰɵ�ɬɚɤɠɟ�ɛɵɥ�ɦɚɥɟɧɶɤɢɣ�ɪɟɛɟɧɨɤ�ɧɚ�
ɝɪɭɞɧɨɦ�ɜɫɤɚɪɦɥɢɜɚɧɢɢ��ɢ�ɟɫɥɢ�ɛɵ�ɨɧɚ�ɧɟ�ɤɨɪɦɢɥɚ�ɝɪɭɞɶɸ�ɜ�ɬɨɬ�ɞɟɧɶ�ɢ�
ɟɟ� ɝɪɭɞɶ� ɧɟ� ɛɵɥɚ� ɛɵ� ɨɛɧɚɠɟɧɚ�� ɨɧɚ� ɧɟ ɨɤɚɡɚɥɚɫɶ� ɛɵ� ɜ� ɬɚɤɨɣ� ɫɢɬɭɚɰɢɢ��
ɋɭɞ� ɞɨɥɠɟɧ� ɛɵɥ� ɩɨɦɧɢɬɶ�� ɱɬɨ� ɦɚɥɚɜɢɣɫɤɢɟ� ɫɭɞɵ� ɜɫɟɝɞɚ� ɨɬɫɬɚɢɜɚɥɢ�
ɩɪɢɧɰɢɩ�ɧɚɢɥɭɱɲɟɝɨ�ɨɛɟɫɩɟɱɟɧɢɹ�ɢɧɬɟɪɟɫɨɜ�ɪɟɛɟɧɤɚ� 
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4.25 ɗɬɨɬ� ɫɭɞ� ɬɚɤɠɟ� ɛɵɥ� ɨɱɟɧɶ� ɨɛɟɫɩɨɤɨɟɧ� ɩɪɟɞɜɡɹɬɨɫɬɶɸ� ɦɢɪɨɜɨɝɨ� ɫɭɞɶɢ��

ɤɨɝɞɚ�ɨɧ�ɧɚɡɧɚɱɢɥ�ɧɚɤɚɡɚɧɢɟ�ɜ�ɜɢɞɟ�ɥɢɲɟɧɢɹ�ɫɜɨɛɨɞɵ� 
 

�ə�ɩɪɢɧɹɥ� ɜɨ� ɜɧɢɦɚɧɢɟ�ɩɨɥɨɠɟɧɢɹ�� ɢɡɥɨɠɟɧɧɵɟ� ɜ�ɪɚɡɞɟɥɚɯ�����ɢ�
����ɍɝɨɥɨɜɧɨ-ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ� ɤɨɞɟɤɫɚ�ɢ�Ʉɨɞɟɤɫɚ�ɞɨɤɚɡɚɬɟɥɶɫɬɜ��
ɱɬɨɛɵ�ɪɟɲɢɬɶ��ɞɨɥɠɟɧ�ɥɢ�ɹ�ɜɵɧɟɫɬɢ�ɩɪɢɝɨɜɨɪ� 
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ɭɫɥɨɜɧɵɣ� ɫɪɨɤ� ɢɥɢ� ɧɟɬ�� ɇɚ� ɫɚɦɨɦ� ɞɟɥɟ� ɹ� ɛɟɫɩɨɤɨɸɫɶ� ɨ� ɪɟɛɟɧɤɟ��
ɨɞɧɚɤɨ� ɩɨɜɟɞɟɧɢɟ�� ɤɨɬɨɪɨɟ� ɨɧɚ� ɩɪɨɞɟɦɨɧɫɬɪɢɪɨɜɚɥɚ�� ɨɫɬɚɜɥɹɟɬ�
ɠɟɥɚɬɶ� ɥɭɱɲɟɝɨ�� Ɉɧɚ� ɡɧɚɟɬ�� ɱɬɨ� ɨɧɚ� ȼɂɑ-ɢɧɮɢɰɢɪɨɜɚɧɚ�� Ɉɧɚ�
ɩɪɢɲɥɚ� ɤɨɪɦɢɬɶ� ɝɪɭɞɶɸ� ɪɟɛɟɧɤɚ�� ɤɨɬɨɪɵɣ� ɟɣ� ɧɟ� ɩɪɢɧɚɞɥɟɠɢɬ��
ɗɬɨ� ɬɨ� ɠɟ� ɫɚɦɨɟ�� ɤɚɤ� ɟɫɥɢ� ɛɵ� ɦɭɠɱɢɧɚ�� ɡɧɚɹ�� ɱɬɨ� ɨɧ� ȼɂɑ-
ɢɧɮɢɰɢɪɨɜɚɧ�� ɪɟɲɢɥ� ɩɟɪɟɫɩɚɬɶ� ɫɨ� ɲɤɨɥɶɧɢɰɟɣ�� Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ��
ɬɚɤɨɟ�ɩɨɜɟɞɟɧɢɟ�ɧɟ�ɦɨɠɟɬ�ɨɫɬɚɬɶɫɹ�ɛɟɡɧɚɤɚɡɚɧɧɵɦ������ɉɪɢɝɨɜɨɪ�
ɩɨɦɨɠɟɬ� ɟɣ� ɛɵɬɶ� ɨɱɟɧɶ� ɨɫɬɨɪɨɠɧɨɣ�� ɤɨɝɞɚ� ɨɧɚ� ɛɟɪɟɬ� ɧɚ� ɪɭɤɢ�
ɱɭɠɢɯ� ɞɟɬɟɣ�� ɉɪɢɝɨɜɨɪ� ɩɨɫɥɭɠɢɬ� ɭɪɨɤɨɦ� ɞɥɹ� ɞɪɭɝɢɯ� ɛɭɞɭɳɢɯ�
ɩɪɟɫɬɭɩɧɢɤɨɜ�ɢɡ�ɟɟ�ɨɛɳɢɧɵ�� 

 
4.26 ɉɪɢɝɨɜɨɪ� ɨ� ɥɢɲɟɧɢɢ� ɫɜɨɛɨɞɵ� ɡɚ� ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ�� ɤɨɬɨɪɨɟ� ɛɵɥɨ�

ɩɪɨɫɬɭɩɤɨɦ�� ɚ� ɧɟ� ɮɟɥɨɧɢɟɣ�� ɛɵɥ� ɜɨɩɢɸɳɟ� ɱɪɟɡɦɟɪɧɵɦ�� ə� ɯɨɬɟɥ� ɛɵ�
ɡɚɹɜɢɬɶ�� ɱɬɨ� ɷɬɢ� ɡɚɹɜɥɟɧɢɹ�� ɤɨɬɨɪɵɟ� ɹ� ɫɞɟɥɚɥ� ɡɞɟɫɶ�� ɹɜɥɹɸɬɫɹ�
ɨɫɨɡɧɚɧɧɵɦɢ�� ɱɬɨ� ɠɟɪɬɜɨɣ� ɜ� ɫɭɞɟ� ɧɢɡɲɟɣ� ɢɧɫɬɚɧɰɢɢ� ɛɵɥ� ɩɹɬɢ� ����
ɦɟɫɹɱɧɵɣ� ɪɟɛɟɧɨɤ�� Ɉɞɧɚɤɨ� ɝɥɚɜɧɚɹ� ɮɭɧɤɰɢɹ� ɷɬɨɝɨ� ɫɭɞɚ� - ɨɛɟɫɩɟɱɢɬɶ�
ɨɬɩɪɚɜɥɟɧɢɟ� ɩɪɚɜɨɫɭɞɢɹ�� ɉɨɷɬɨɦɭ�� ɫɨɜɟɪɲɢɜ� ɦɧɨɝɨɱɢɫɥɟɧɧɵɟ�
ɩɨɫɟɳɟɧɢɹ� ɬɸɪɟɦ�� ɫɭɞ� ɯɨɪɨɲɨ� ɡɧɚɟɬ� ɫɨɫɬɨɹɧɢɟ� ɷɬɢɯ� ɬɸɪɟɦ�� ɢ�
ɡɚɤɥɸɱɟɧɢɟ� ɠɟɧɳɢɧɵ� ɫ� ɪɟɛɟɧɤɨɦ� ɜ� ɬɸɪɶɦɭ� ɜɫɟɝɞɚ� ɞɨɥɠɧɨ� ɛɵɬɶ�
ɩɨɫɥɟɞɧɢɦ� ɫɪɟɞɫɬɜɨɦ� ɞɥɹ� ɥɸɛɨɝɨ� ɫɭɞɚ�� ɨɫɨɛɟɧɧɨ� ɟɫɥɢ� ɩɪɟɫɬɭɩɥɟɧɢɟ�
ɹɜɥɹɟɬɫɹ�ɩɪɨɫɬɭɩɤɨɦ��ȼ�ɫɜɹɡɢ�ɫ� ɷɬɢɦ�ɫɭɞɚɦ�Ɇɚɥɚɜɢ�ɫɥɟɞɭɟɬ�ɩɪɢɧɹɬɶ�ɜɨ�
ɜɧɢɦɚɧɢɟ� ɪɭɤɨɜɨɞɹɳɢɟ� ɩɪɢɧɰɢɩɵ�� ɭɫɬɚɧɨɜɥɟɧɧɵɟ� ɉɪɚɜɢɥɚɦɢ� ɈɈɇ� ɩɨ�
ɨɛɪɚɳɟɧɢɸ� ɫ� ɠɟɧɳɢɧɚɦɢ-ɡɚɤɥɸɱɟɧɧɵɦɢ� ɢ� ɦɟɪɚɦɢ� ɧɚɤɚɡɚɧɢɹ� ɞɥɹ�
ɠɟɧɳɢɧ-ɩɪɚɜɨɧɚɪɭɲɢɬɟɥɟɣ��ɧɟ�ɫɜɹɡɚɧɧɵɦɢ�ɫ�ɥɢɲɟɧɢɟɦ�ɫɜɨɛɨɞɵ� 

 
5.0 ɁȺɄɅɘɑȿɇɂȿ 

5.1 ɗɬɨɬ�ɫɭɞ�ɡɚɹɜɥɹɟɬ��ɱɬɨ�ɜ�ɯɨɞɟ�ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ�ɜ�ɫɭɞɟ�ɧɢɡɲɟɣ�ɢɧɫɬɚɧɰɢɢ�
ɛɵɥɢ� ɞɨɩɭɳɟɧɵ� ɩɪɨɰɟɫɫɭɚɥɶɧɵɟ� ɧɚɪɭɲɟɧɢɹ�� ɜɤɥɸɱɚɹ� ɹɜɧɭɸ�
ɩɪɟɞɜɡɹɬɨɫɬɶ�� ɨɫɨɛɟɧɧɨ� ɤɨɝɞɚ� ɪɚɫɫɦɚɬɪɢɜɚɟɬɫɹ� ɜɨɩɪɨɫ� ɨ� ɬɨɦ�� ɤɚɤ� ɛɵɥ�
ɜɵɧɟɫɟɧ� ɩɪɢɝɨɜɨɪ�� ɉɨɷɬɨɦɭ�� ɩɨɞɞɟɪɠɢɜɚɹ� ɤɨɧɫɬɢɬɭɰɢɨɧɧɵɟ� ɫɜɨɛɨɞɵ� ɢ�
ɩɪɚɜɚ�� ɝɚɪɚɧɬɢɪɨɜɚɧɧɵɟ� ȿ�Ʌ��� ɢ� ɩɪɢɡɧɚɜɚɹ� ɮɭɧɞɚɦɟɧɬɚɥɶɧɵɟ� ɩɪɢɧɰɢɩɵ�
ɭɝɨɥɨɜɧɨɝɨ� ɩɪɚɜɚ�� ɡɚɤɪɟɩɥɟɧɧɵɟ� ɜ� ɪɚɡɞɟɥɟ� �� ɢ� �� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ�
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɨɱɟɜɢɞɧɨ�� ɱɬɨ� ɨɛɜɢɧɟɧɢɟ� ɧɟ�
ɜɵɞɟɪɠɚɥɨ� ɢɫɩɵɬɚɧɢɹ� ɪɚɡɞɟɥɨɦ� ���� Ʉɨɞɟɤɫɚ� ɭɝɨɥɨɜɧɨɝɨ�
ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ� ɢ� ɞɨɤɚɡɚɬɟɥɶɫɬɜ�� ɇɟɫɨɦɧɟɧɧɨ�� ɩɪɚɜɨ� ɚɩɟɥɥɹɧɬɚ� ɧɚ�
ɫɩɪɚɜɟɞɥɢɜɨɟ� ɫɭɞɟɛɧɨɟ� ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɨ� ɛɵɥɨ� ɩɨɫɬɚɜɥɟɧɨ� ɩɨɞ� ɭɝɪɨɡɭ��
ɩɨɷɬɨɦɭ�ɨɫɭɠɞɟɧɢɟ�ɚɩɟɥɥɹɧɬɚ�ɛɵɥɨ�ɧɟɩɪɚɜɢɥɶɧɵɦ�ɫ�ɬɨɱɤɢ�ɡɪɟɧɢɹ�ɡɚɤɨɧɚ�
ɢ��ɫɥɟɞɨɜɚɬɟɥɶɧɨ��ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ� 

 
5.2 ɉɨɷɬɨɦɭ� ɹ� ɩɨɫɬɚɧɨɜɥɹɸ�� ɱɬɨ� ɨɛɜɢɧɢɬɟɥɶɧɵɣ� ɩɪɢɝɨɜɨɪ� ɢ� ɧɚɡɧɚɱɟɧɧɨɟ�

ɧɚɤɚɡɚɧɢɟ� ɨɬɦɟɧɹɸɬɫɹ�� ɱɬɨ� ɜɥɟɱɟɬ� ɡɚ� ɫɨɛɨɣ� ɟɟ� ɧɟɦɟɞɥɟɧɧɨɟ�
ɨɫɜɨɛɨɠɞɟɧɢɟ� 

 
5.3 ɑɬɨ� ɤɚɫɚɟɬɫɹ� ɤɨɧɫɬɢɬɭɰɢɨɧɧɨɣ� ɠɚɥɨɛɵ�� ɬɨ�� ɩɨ� ɦɧɟɧɢɸ� ɷɬɨɝɨ� ɫɭɞɚ��

ɚɩɟɥɥɹɧɬ�ɩɪɢɜɨɞɢɬ�ɭɛɟɞɢɬɟɥɶɧɵɟ�ɸɪɢɞɢɱɟɫɤɢɟ�ɚɪɝɭɦɟɧɬɵ��ɉɨɧɹɬɧɨ��ɱɬɨ�
ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ� ɫ� ɪɚɡɞɟɥɨɦ� ������� Ʉɨɧɫɬɢɬɭɰɢɢ�� ɷɬɨɬ� ɫɭɞ� ɢɦɟɟɬ�
ɩɨɥɧɨɦɨɱɢɹ� ɭɞɨɜɥɟɬɜɨɪɢɬɶ� ɩɪɨɫɶɛɭ� ɚɩɟɥɥɹɧɬɚ�� ɨɞɧɚɤɨ�� ɩɨ� ɦɨɟɦɭ�
ɦɧɟɧɢɸ��ɷɬɨ�ɜɨɩɪɨɫ��ɤɨɬɨɪɵɣ�ɬɪɟɛɭɟɬ�ɧɚɰɢɨɧɚɥɶɧɨɝɨ�ɭɱɚɫɬɢɹ��ɢ�ɩɨɷɬɨɦɭ�
ɹ� ɪɟɤɨɦɟɧɞɭɸ� ɚɩɟɥɥɹɧɬɭ� ɫɞɟɥɚɬɶ� ɧɚɞɥɟɠɚɳɭɸ� ɩɟɪɟɞɚɱɭ� ɞɟɥɚ� ɜ�
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ɫɨɨɬɜɟɬɫɬɜɢɢ�ɫ�ɪɚɡɞɟɥɨɦ���Ɂɚɤɨɧɚ�ɨ�ɫɭɞɟ� 
 

Ɉɛɴɹɜɥɟɧɨ�ɜ�ɨɬɤɪɵɬɨɦ�ɫɭɞɟ���th ɹɧɜɚɪɹ������ɝɨɞɚ� 
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